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Chapter 1—Preliminary

Part 1—Formal provisions

1—Citation
(1) TheseRules may be cited as tisipreme Cour€Civil Suplementary Rule2014
(2) These Supplementary Rules supplement and modif@utpeeme Court Civil Rulez006

(3) These Supplementary Rules follow the Chapter, Part and Division headings of the
Supreme Court Civil Rules 2006

2—Commencement

These Supplementary Rules commence on 1 Ocgiliet.

Part 2—Objects

3—Objects
The objects of these Supplementary Ralest@
(@) regulate civil proceedings in the Court;
(b) supplement the Rules;
(c) modify the Rules in respect of a particular category of proceedings;
(d) prescribe scales of costs
(e) prescribe the rate of interest that accrues on judgments;

(f)  prescribe approved forms.

Part 3—Interpretation

4—Interpretation

(1) Unless the contrary intention appears, expressions in these Supplementary Rules have the
same meanings as in the Rules.

(2) Inthese Supplementary Rules, unless the contrary intention appears
construction dispute i seesupplementary rul&o;

FDN means the file document numbdloaated to a documenwhen it is filedin the
Court

Liquidated Debt Claim mean$
(@) aclaimthatis liquidated; or

(b) an unliquidated claim for property damage the cost of whicthbas paid by the
plaintiff and an invoice for which is attachaaithe statement of claim;

medical negligence dispute i seesupplementary ruléO;

Supreme Court CiviBupplementary Rules 2014 1
Current to 7June 2018 (Amendmen} 9



Registrar mears the Registrar and include®aputy Registrar and any other officer or
employee of the Court performing functions delegated by the Registrar or under the

Registrards supervision;
the Rules means th&upreme Court Civil Rules 2006
the Supplementary Rules means th&upreme Court Civibupplementary Rules 2014.

(3) Unless the contrary intention appears, rule 5 of the Rules applies to the calculation of
time under these Supplementary Rules.

Part 4—Application of rules

5—Application of rules
These Supplementary Rules apply to actigmgerned by the Rules.

Part 5—Repeal and transitional provisions

6—Repeal and transitional provision
(1) Unless the Court otherwise directs, these Supplementary Rules abply to
(@) proceedings commenced on or after the commencement date; and

(b) steps take or required to be taken or matters occurring on or after the
commencement date in proceedings commenced before the commencement date.

(2) Al practice directions made before 1 October 2014 are supstsdy these
Supplementary Rules

(3 Unless the Courttherwisedirects Chapter 3 Part 2 appliesly to actions commenced
on or after 1 January 2015.

(4) The Court may give directions about which rideo apply to a transitional proceeding or
a particular step in a transitional proceeding.
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Chapter 2—General procedural rules and allocation of Court
business

Part 1—Public access to hearings

[no supplementary rulés

Part 2—Court's control of procedure

[no supplementary rulés

Part 3—Enforcement of procedural obligations

[no supplementary rulés

Part 4—Distribution of Court's business
[no supplementary rulés

Division 1—General

[no supplementary rulgs

Division 2—Jurisdiction of Masters

[no supplementary rulgs

Division 3—Administrative functions

[no supplementary rulgs

Division 4—Minor judicial functions

[no supplementary rulgs

Division 5—Directions and review

[no supplementary rulgs

Part 5—Representation

Division 1—General principles of representation

[no supplementary rulgs
Division 2—Solicitors

7—Solicitor acting for party

(1) A notice of acting and address for service undkr 23(1)(b)of the Ruless to be in form

16.
(2) A notice ofactingand address for service undaler23(2)(b)of the Ruless to be in form
16.
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(3) A notice of acting in person by a party under rule 23(2){adhe Ruless to be in form
17.

Division 3—Representation of company

[no supplementary rulgs
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Chapter 3—Elements of action at first instance

Part 1—Nature of action

[no supplementary rulés

Part 2—Proceedings in anticipation of action

Division 1—Investigation
[no supplementary rulés

Division 2—Offers of settlement before action
Subdivision 1—Introduction

8—Application

Constructiondisputes andnedical negligencedisputes are excluded from rule 33 of the Rules
and are governed instead by this Division.

9—Objectives
The objectives of this Division aredo
(@) encourage parties to resolve a claim betmm@mmencing proceedings;

(b) enable litigation if unavoidable to proceed on a reasonable timetable, at a
proportionate cosand on narrowed issuesnd

(c) involve insurers at an early stage.

10—Definitions
In this Divisiord
claimant means the person imded to be plaintiff ia proceeding igstituted;
cost estimate means an estimate in form 2;

construction dispute means a building, construction or engineering dispute involving a
monetary claim or otherwise and includes a professional negligenceagiainst a construction
expertand a negligence claim against a certifying authprity

construction expert means a building, construction or engineering expert and includes an
architect, engineer, quantity surveyor and building consultant;

medical negligence dispute means a claim against a medical expert or hospital for negligence,
whether for breach of contract or breach of duty of;care

respondent means the person intended to be defendaatpfoceedingis instituted or that
per somed.s i nsu

11—Excusal from compliance

(1) A party is excused from complying with the relevant subdivision before commencing an
action i

(@) urgent relief is to be sought in an action;
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(2)

(b) afreezing order is to be sought in an action; or
(c) aclaimis abouto become timdarred or adversely affected by passage of,time
andcomplying withSubdivision2 or 3 as applicablevould prejudice the claimant

If the respondent fails to send a letter of responderéach okupplementary rulé8 or

26 or fails toattend a praction meeting in breach supplementary rul@0 or 27, the
claimant is excused from further compliance with the relevant subdivision before
commencing an action.

Note—

In these eventssupplementary rule31(3 entitles a party to file arinterlocutory
application for directions as to what procedure should be taken in lieu of compliance with
the relevant subdivision.

12—Proportionality

(1)

(@)

(3)

(4)

(5)

(6)

This Division is not to be used as a tactical device to secure advantage for one party,
delaythecommencement of proceedingisgenerate avoidable costs.

The extent of the steps required to be taken under this Divis&amould not otherwise
be undertaken i® belimited so hat the time and costs incurrate proportionae to the
amount or vale in dispute.

It is likely to be disproportionate for a party, in compliance with this Division, to incur
more than 5% of the estimated cost of a fully contested litigation including trial.

The Court may take into account the extent of the parties o mpl i ance with
when giving directions for the management of proceedings and when making orders
about who should pay costs.

The Court will expect the parties to have complied with this Division. The Court may ask
the parties to explaimnvhat steps were taken t@mroply before commencement of the
action. If a party fails to comply, the Couwtill ask that party to explaithe non
compliance

When considering compliance, the Court &ill

(@) be concerned with substantial compliance astdhminor departures;

(b) not regard minor departures as exempting the other party from compliance;
(c) take into account the need for proportionality; and

(d) take into account any unavoidable urgency.

13—Time periods

When a time period is prescribed 8Bybdivision2 or 3, the time period may be altered by the
consent of all parties.
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14—Costs of compliance

The costs incurred by the parties in compliance Bithdivision2 or 3 as applicablewill be

treated as costs incurred in the conduct of litigatiorssfiesarising fromthe lettes of claim

and responséut not insofar as such costs relate to issues not subsequently litigated.
15—Use of communications and documents exchanged

The communications between the parties and documents created by theipadiepliance
with this Divisiord

(@) are required to be disclosed to the Court when required by this Division or when an
order is made by the Court for such disclosure for the purpose of making
procedural directions or costs orders;

(b) are not to be disosed to the Court at trial or at the hearing of a substantive issue.
Subdivision 2—Construction disputes

16—Application

(1) This Subdivision applies to all construction disputesrespect of which an action is
subsequently commenced in the Court

(2) Aclaimant is not required to comply with tisabdivision i

(@) the proposed action is to enforce a binding determination enforceable between the
parties as such, including (without limitation) a decision of an adjudicator under
section 22 of theBuilding and Construction Industry (Security of Payment) Act
2009or an arbitrator under section 35 of tbemmercial Arbitration Act 2011

(b) the proposed action is for payment of a claimed amount under section 15(2)(a)(i) of
theBuilding and Construction Ingbtry (Security of Payment) Act 20@®

(c) the dispute has been or will be the subject of a dispute resolution procedure to
similar effect to that prescribed by ti8abdivision.

17—Letter of claim

(1) Before commencing an action, the claimant or the claim@érs sol i ci t or i s
respondent or the respondentés insurer a |

(2) The letter of claim is ©®
(@) give the full name and address of the claimant;
(b) give the full name and address of each proposed defendant;

(c) identify the basis o which the claims are made, including the principal contractual
term and/or statutory provision relied on;

(d) identify the nature of each separate claim and brief facts supporting each claim;

(e) identify the nature and extent of the relief claideatl damages are claimed, a
breakdown showing how the damages are quantified; if a liquidated sum is
claimed, how it is calculated; if an extension of time is claimed, the period claimed
and basis for the extension claim;

() attach a copy of any report obtainfdm an expert on whose evidence the
claimant intends to rely;
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(g) estimate the total costs likely to be incurred by the claimant in a contested trial;
(h) make an offer to resolve the dispute; and

(i)  propose a date and venue for the-gcdon meetingréferred to insupplementary
rule 20) if the offer is not accepted.

18—L etter of response

(1) Within 21 calendardays after receipt of the letter of claim, if the respondent does not
accept the offer, the respondent is to send a letter of response.

(2) Theletter of response isdo

(a) identify the basis of any dispute concerning the contractual or statutory basis of the
claims;

(b) identify which claims are accepted and which are rejected, and, if rejected, the
basis of the rejection including any dispaketo the factual basis relied on by the
claimant;

(c) identify any special defence to a claimg¢luding the expiration of eelevarn time
limit or the making of &inding decision in relation to the claim;

(d) if a claim is accepted in whole or in padentify whether the damages, amounts
claimed or extensions of time claimed are accepted or rejected, and, if rejected, the
basis of the rejection;

(e) if contributory negligence is alleged against the claimant, summarise the facts
relied on;

(f)  if the respondent intends to make a counterclaim, givartfeemationrequired by
supplementary rulgé? to be given in a letter of claim;

(g) attach a copy of any report obtained from an expert on whose evidence the
proposed defendant intends to rely;

(h) estimatethe total costs likely to be incurred by the proposed defendant in a
contested trial;

()  make an offer to resolve the dispute; and

() respond to the date and venue for the proposedgiren meeting if the counter
offer is not accepted.

(3) Ifarespmdent intends to object to all @r part
(@) the Court lacks jurisdiction;

(b) the matter is required to be referred to arbitration or determined otherwise than by
action in the Court;

(c) astepisrequired to iaken before the institution afproceedingor
(d) the proposed defendant named in the letter of claim is the wrong defendant

the respondent is to identify the parts of the claim to which the objection relates, set out
the ground relied on, and, whepplicable, identify the correct defendant (if known).

(4) A failure to make an objection will not prejuditeh e pr oposed taddokoe ndant
in a subsequent action, but the Court may take such failure into account on the issue of
costs at any stagd the action.
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19—Claimant’s response to notice of intended counterclaim

The claimant is to provide a response to any notice of intended counterclaim by the respondent
within 14 calendaidaysafterreceipt of the letter of response.

20—Pre-action meeting

(1) If the dispute has not been resolved, withincaendardays after receipt of the letter of
response or of t he c |nantendachounbesclaiin @gvhidheverisof r e
later), the parties are to meedto

(@) identify the main issues idispute and identify thprimary cause of disagreement
in respect of each issue;

(b) consider whether, and if so how, the issues might be resolved without recourse to
litigation; and

(c) consider, if litigation is unavoidable, what steps should be takendore that it is
conducted as expeditiously and efficiently as possible in accordance with the
overriding objectives prescribed in rules 10 and 113 to 116 of the Rules.

In some circumstances, it may be necessary to convene more than one meeting.

(2) During the meeting, the lawyers for the parties are to endeavour to reach a consensus in
the presence of the parties as to the likely legal cost andstiale of litigation and any
appropriate alternative dispute resolution procedure.

(3) If the parties ptheir solicitors anticipate difficulty in achieving the aims of thegrton
meeting, the parties should consider appointing at their joint cost an independent person
to chair the meeting. In the interests of proportionality of cost, such indeperatean p
should not ordinarily be expected to do any extensive reading or preparation before the
meeting.

(4) The meeting should be attendedby

(@) each party or a representative of the party (including an insurer) having authority to
resolve the dispute;

(b) alawyerfor each party (if one has been instructed); and

(c) when a claim is made or defended on behalf of some other party (such as, for
example, a claim made by a main contractor pursuant to a contractual obligation to
pass on subcontractor claimshe party on whose behalf the claim is made or
defended anddwger t hat partyos

(5) In respect of each issue in dispute, or the dispute as a whole, the parties should consider
whether some form of alternative dispute resolution would be more suitadte t
litigation, and if so, endeavour to agree which form to adopt.

(6) If the parties are unable to agree on a means of resolving the dispute other than by
litigation, they are to use their best endeavours to gree

(@) if expert evidence is likely to besquired how the relevant issues are to be
defined and how expert evidence is to be dealt with including whether a joint
expert might be appointed, and if so, who that should be;

(b) the extent of disclosure of documents with a view to saving costs; and

(c) the conduct of the litigation with the aim of minimising cost and delay.
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21—Institution of action

If the parties do not resolve the dispute at thegotéon meeting, any party may institute an
action in accordance wisupplementary rulg9.

Subdivision 3—Medical negligence disputes

22—Application

This Subdivision applies to all medical negligence displutesespect of which an action is
subsequently commenced in the Court

23—Notice of potential claim

(1) The claimant is to send to the potential detea n t or the defendant
notice of potential claim as soon as reasonably practicable after the claimant becomes
aware that the claimant has been adversely affected by an act or omission by the potential
defendant and there is a reasonabl®spect that the potential defendant acted
negligently.

(2) The notice of potential claim isdo
(@) give the full name, address, date of birth and occupation of the claimant;
(b) give the full name and address of the potential defendant;
(c) identify thedate and occasion of the allegedly negligent act or omission;

(d) identify the act or omissiothatmay have been negligent and the essence of why it
may have been negligent;

(e) briefly describe the adverseffects thatmay have been caused by the act or
omi ssion of the potenti al defendant and

()  briefly outline the causal link between the posited negligence and the adverse
effects including what the outcome would have been absent negligence;

(g) identify whether thelaimant has returned to work, and if not, when that is likely;

(h) identify whether the claimant is continuing to receive treatment and, if so, its
nature;

(i) attach a copy of any report obtained from an expert on whose evidence the
claimant intends toety;

() identify any medical records required from the potential defendant; and

(k) identify any other records held by othpviders thatnay be relevant.

24—Notice of response

(1) The respondent is to send to the claimant an interim response, sopfassése, to the
notice of claim within 2&alendardays and a full response within 68lendardaysafter
receipt of the notice of claim

(2) The full notice of response isdo
@ give the respondentds contact detail s;

(b) provide a copy of requesteaedical records (with an invoice for copying);
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(c) if the records are incomplete, explain why and if the records are extensive and
further information is required to identify the relevant recoidimtify what further
information is required;

(d) if liability is accepted, make suggestions for resolving the claim and/or a request
for further information;

(e) if liability is denied, explain why it is denied including any alternative explanation
for what happened or caused any adverse effects;

(H attach a cpy of any report obtained from an expert on whose evidence the
respondent intends to rely; and

(g0 make suggestions for next steps, for example further investigations, obtaining
expert evidence, meeting/negotiations, alternative dispute resolution atiomiio
issue proceedings.

25—L etter of claim

(1) Before commencing an action, the claimant is to send to the respondent or the
respondent s insurer a | etter of <cl ai m.

(2) The letter of claim is ©®
(@) give the full name, address, date of birth and pation of the claimant;
(b) give the full name and address of the proposed defendant;
(c) identify the date and occasion of the allegedly negligent act or omission;
(d) identify the allegedly negligent act or omission and why it was negligent;

(e) identfyt he adverse effects allegedly <cause
omission;

() identify any other relevant treatmamidergone by thelaimantunder the advice of
or administered bgther potential defendants;

(g) identify the causal link betweethme alleged negligence and the adverse effects
including what the outcome would have been absent negligence;

() identify the cl aimantés past and curren
alleged negligence;

) identify whether the claimant hasturned to work, and if not, when or if that is
likely;

() identify whether the claimant is continuing to receive treatment and, if so, its
nature;

(k) identify whether the claimant requires assistance with personal, domestic or other
care and, if sot$ extent;

()  setout the amount sought for each head of damage;
(m) identify any allowance for risks or contingencies;

(n) describe the clinical records considered and any other relevant supporting
documents;

(o) attach a copy of any report obtained fran expert on whose evidence the
claimant intends to rely;
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(P)
(@)
(r)
(s)

attach any supporting quantum documents;
attach a completed cost estimatéorm 2
make an offer to resolve the dispute; and

propose an alternative dispute resolution procesdiargdable if the offer is not
accepted.

26—L etter of response

(1) Within 30 calendardays after receipt of the letter of claim, if the respondent does not
accept the offer, the respondentdsend a letter of response.

(2) The letter of response isdo

@)

(b)

(©)

(d)

(e)

(f)
(¢))

(h)
(i)
()
(k)

identify the basis of any dispute about the date or occasion on which the allegedly
negligent act or omission occurred,;

identify the basis of any dispute about the act or omission the subject of the
allegation of negligence;

respond to each aljation of negligence explaininghen applicablevhy it is
denied;

respond to the allegation of causation explainitgn applicablevhy it is denied
including any alternative explanation for what happened;

identify the factual and legal basis afyadefence relied upon including informed
consent;

identify specific areas of dispute in relation to quantum;

describe the clinical records considered and any other relevant supporting
documents;

attach a copy of any report obtained from expert on whose evidence the
respondent intends to rely;

attach a completed cost estimatéorm 2
make a counteoffer to resolve the dispute; and

respond to the proposed alternative dispute resolution process and timetable if the
counteroffer is notaccepted.

27—Alternative dispute resolution

(1) If the dispute has not been resolved and the parties agree on alternative dispute resolution
involving an independent third party, the parties are to attend alternative dispute
resolution within 6@alendadaysafterthe date of thdetter of response.

(2) If the parties cannot agree on the form and details of alternative dispute resolution, they
are to attend a praction meeting as set out snpplementary rul@0 within 30calendar
daysafterthe date ofhe letter of response.

28—Institution of action

If the parties do not resolve the dispute at the alternative dispute resolution-astipne
meeting, the claimant may institute an action in accordanceswyiplementary rul29.
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Subdivision 4—Procedure on institution of action

29—Institution of action

(1) When an action to which this Division applies is commenced, the plamtif file a
memorandum concerning compliance in form 3 statingythat

(@) the parties have substantially complied witis thivision;or

(b) the plaintiff has substantially complied with this Division to the extent able but the
defendant has nowyr

(c) the plaintiff has commenced the action without substantially complying with this
Division due to urgency undsupplementary rulgl; or

(d) the plaintiff has nosubstantiallycomplied with this Division.

(2) When an action to which this Division applies is commenttes plaintiff is to file with
the memorandum a copy of the letter of claim and letter of response. These documents
will be filed in a suppressed file.

30—Procedure when substantial compliance

(1) When there has been substantial compliance with this Division, rules 130 to 130B of the
Rules do not apply to the action.

(2) Such an action will proceed directly to a directionsriregy without the need for a
settlement conference.

(3) Despite paragraph (2), th@ourt may if it thinks fit directthat the parties attend a
settlement conference.

31—Procedure when not substantial compliance

(1) When for any reason there has not bedpstantial compliance with thDivision (due to
default by aparty or because a plaintiff was excused from compéamunder
supplementary rul&l1 or otherwisg the provisions of this rule apply.

(2) Unless the parties unanimously agree or the Court othedivisgts rules 130 to 130B of
the Rules apply to the action

(3) A party not in default (including a plaintiff excused from compliance) may apply for
directions under rule 126 of the Rules.

(4) Unless the Court otherwisdirects any such applicatiois to be made by a plaintiff
within 5 businesgdays after commencement of the action and by a defendant Wwithin
businesslays after being served with the originating process.

(5) If a defendant filegn application undgparagraph(3) within 5 businessiays after being
served with the originating process on the ground of default by the plaintiff, the defendant
is not required to file a defence until directions are given on the application.

(6) Upon reeipt of an application for directions under this rule, the Registrar will convene a
preliminary hearing to consider what directions, if any, should be given for steps to be
taken in lieu of compliance with this Division.

32—Preliminary hearing

(1) At a prdiminary hearing if convened, the Court will consider the consequences of any
noncompliance with this Division.
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(2)

3)

(4)

()

The Court may have regard to the contents of the suppressed file and to information
provided by the parties or required by the Court topbevided concerning nen
compliance.

If the plaintiff was excused undesupplementary rulell from compliance with
Subdivision 2or 3 as applicablethe Court may give such directions as it thinks fit as to
steps to be taken by the parties in lthareof which may include a stay of the action
pending the taking of those steps.

If the plaintiff failed to comply substantially witBubdivision2 or 3 as applicablé

(@) the Court may stay the action and/or ghuehdirections as it thinks fit a® steps
to be taken by the parties in lieu of compliance with the relevant subdivision;

(b) unless there is good reason not to do so, the Court will order that the plaintiff pay
the othemp a r tcosts marred due to the failure by the plaintifttamgdy, which
will usually be fixed by the Court in a lump suamd may be determined on an
indemnity basis

(c) unless it would stultify the action, the Court will order that the costs be payable
immediately.

If the defendant failed to comply substantiadligh Subdivision2 or 3 as applicablé

(@) the Court may stay the action and/or give such directions as it thinks fit as to steps
to be taken by the parties in lieu of compliance with the relevant subdivision;

(b) unless there is good reason not to dats® Court will order that the defendant pay
the otherp a r tcoses snéurred due to the failure by the defendantaimply,
which will usuallybe fixed by the Court in a lump swemd may be determined on
an indemnity basijs

(c) unless it would stultifytie defence, the Court will order that the costs be payable
immediately.

33—Initial directions hearing

(1)

(2)

3)

If no preliminary hearing is convened, at the initial directions hearing, on application by a
party, the Court will consider the consequences of afgult in compliance with this
Division.

The Court may have regard to the contents of the suppressed file and to information

provided by the parties or required by the Court to be provided concerning non
compliance.

If a plaintiff failed to complysubstantially witiSubdivision2 or 3 as applicablé

(8) unless there is good reason not to do so, the Court will order that the plaintiff pay
the other partiesd cost s plamtif whicheil due
usually be fixed by the Courtni a lump sumand may be determined on an

indemnity basis

(b) unless it would stultify the action, the Court will order that the costs be payable

immediately.
(4) If a defendant failed to comply substantially wahbdivision2 or 3 as applicablé
(@) unless there is good reason not to do so, the Court will order that the defendant pay
the other partiesd cost s defemdany whicewdl d u e
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usually be fixed by the Court in a lump suand may be determined on an
indemnity basis

(b) unless it would stultify the defence, the Court will order that the costs be payable
immediately.

(5) The Court will take into account the steps taken by the parties before institution of the
action when giving directions for the progress of theoacti

(6) If a party does not allege default in compliance with this Division by another pasty at
before the initial directions hearing, the Court will not subsequently apply sanctions
against the defaulting party unless the complying party was not aivtre defaulor its
consequences

34—Subsequent remedial orders and sanctions for non-compliance

(1) If non-compliance with this Divisiomr its consequendgecoms apparent after the initial
directions hearing, the Court may make remedial orders amdpmse sanctions for the
noncompliance if the nowompliance was substantial and has a substantial prejudicial
effect upon another party.

Example—

Failure to disclose an expert report, documents or information required by this Division
to be disclosed.

(2) The remedial orders @anctions that the Court may impaseluded
(a) directing a defaulting party to take steps to remedy the default;
(b) staying the action;

(c) making an order that the defaulting party pay the costs of another party incurred
due b thedefault, whichmay be on an indemnity basis and payable immediately.

Part 3—Commencement of action
Division 1—How action is commenced

35—Commencement of primary action
(1) A summons under rule 83) of the Rulesvhen there is a defendant is to béarm 4.
(2) A summons under rule 83) of the Rulesvhen there is no defendant is to be in f&m
(3) A summons under rule 82) of the Rulesvhen there i$o bea hearing date listed is to be
in form 6.
36—Commencement of cross action

(1) A cross actionby counterclaimunder rule 3%) of the Rulesis to be in form8
accompanied by a counterclaim in form 20

(2) A cross action bgontribution claim under rule 88) of the Ruless to be in forn1.

37—Commencement of third party action
[rule 37 amended by Supreme Court Civil Supplementary Rules 2014 (Amendment No. 5)]

A third party actiorunder rule 3@) of the Ruless to be in form9 accompanied by statement
of claim in form 20
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38—Actions that are in part cross actions and in part third party actions
[rule 38 amended by Supreme Court Civil Supplementary Rules 2014 (Amendment No. 5)]

A cross action against existing and new parties under r@lg 8f7fthe Ruless tobe n form9A
accompanied by a counterclaim in form 20

Part 4—Service of originating process

Division 1—General

[no supplementary rulgs
Division 2—Service outside Australia

39—Service of originating process outside Australia

[rule 39 amended by Supreme Court Civil Supplementary Rules 2014 (Amendment No. 6)]
Notice of a summons to be sedsoutside Australia under rule () of the Ruleds to be in
form 10.

Division 3—Service through diplomatic channel or by transmission to foreign
government

40—Documents to be lodged with the Court

(1) A requestby a partyfor service of a document onperson in a foreign country through
the diplomatic channel or by transmission to a foreign government in accordance with a
convention under rule AF of the Ruless to be in form 1.

(2) Arequesby the Chief Justicéor transmission of a document toadign government for
service in accordance with a convention under rule 4dfARe Ruless to be in forml2.

Division 4—Service under the Hague Convention

[no supplementary rulgs

Subdivision 1—Preliminary

[no supplementary rulés
Subdivision 2—Service abroad of local judicial documents

41—Application for request for service abroad
(1) Arequest for service abroaddar rule 41[f2)(a)of the Ruless to be in form 3.

(2) A summary of the document to be served abroad under rul@Xtpof the Ruless to
be in form 4.

42—Procedure on receipt of certificate of service

A certificate of service wter rule 412)(a)of the Ruless to be in form 3.

Subdivision 3—Default judgment following service abroad of initiating process

[no supplementary rulés
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Subdivision 4—L ocal service of foreign judicial documents

43—Request for service
A request for service in this jurisdiction under rule 41M{2)he Ruless to be inform 15.

44—Affidavit as to service
A certificate of service wter rule 414)(a) of the Ruless to be in form &.

[no supplementary rulgs
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Chapter 4—Documents and service

Part 1—Documents

Division 1—Approved forms

45—Approved forms

(1)
(@)

3)

(4)

The forms in Schedule 3 these Supplementary Rules are approved forms.

Unless these Supplementary Rutgkerwiseprovide, every document filed or lodged

with the Court is to have a front sheet in fornThe text of the document itself is to start

on a fresh page.

Unless these Supplementary Rules otherwise provide,ctiwn eheading contained in

form 1, without the balance of the form below the names of the parties, is to be used on

all documents in respect of which a front sheet is not reqaire@propriate

When there are numerous partiggh the same role inthe action such that it is not
convenient to include all names of the parties on the front steehame of the first

on t

party with that role may be i ncl udad
O hersodo and the names deftothedoeument her s s hown
Example

| f there are 15 plaintiffs, the front

separate schedule list the names of the other 14 plaintiffs.

Division 2—Filing of documents in Court

46—Form of documents for filing in Court

(1)

shee

Unless these Supplementary Rubtiserwise provide or the Registrar otherwise directs, a

document prepared for filing or lodgment in the Court é to
(@) be inthe English language;

(b) be on A4 size white bond paper;

(c) be paginated,;

(d) be typed oprinted so aso be completely legible in Hess than size 12 font except
for quotations and footnotes which may be in sizéoh,

(e) bhave margins of 4 centimetres to the left and 2 centimetres to the right;

()  bhaveone and a halspacing between lise(unless the document is to be settled by

the Court, in which case double spacing is to be used);

() have double spacing between paragraphs;

(h) have figures and amounts of money expressed in numerals and not in words; and

()  bhave anyrasures or handitten additions authenticated.

(2) Unless the Court otherwise directs, a document prepared for filing in Court is to be typed
or printed
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(@) on a single side of the pageiifis an original affidavit or statutory declaration
(including theexhibits to an affidavit or annexures to a statutory declarato);

(b) otherwisepn both sidesfahe page

(3) Unless the Court otherwise directs, a document prepared for lodging in Court for use as a
working copy by a Judge or Master is to be typegdrinted

(@) onasingle side of the pafm trial books (rule 12bf the Rule}

(b) on a single side of the page tbe workingcopy of thetender bookgalthough the
exhibit copy may, at the option of the party preparing the tender books, bel copie
on both sides of the pag@upplementary rul&64);

(c) on both sides of the page foase books for appellate proceedings (rule &#Be
Rules.

(4) If the Registrar is satisfied that a setpresented litigant is unable to comply wéty of
theabove requirementshe Registrar may accept a document for filing, provitiadit is
legible and able to be filed conveniently.

(5) When there is substantial noompliance withthis supplementary rul¢he Rgistrar may
refuse to accept@ocument foffiling.

47—Consecutive numbering of filed documents

(1) When a party files more than one version of a pleading or amends a pleading in an action,
each version after the first is to bensecutively numbered so as todrgitled Second,
Third, Fourth, etStatement of Claim/Defence/Reply, as the case may be. Terms such as
6Amendedd, O6Further 06, ORevisedd or the 1ik

Example—

If a Statement of Claim is being amended for the third time, the document should be
enti tl ext adtFeoruerntth of CIl ai mod.

(2) When a party files more than one interlocutory application in an acgach
interlocutory application after the first is to lm®nsecutively numbered so as to be
entitted Second, Third, Fourth, etc Interlocutory Application of eth
Plaintiff/Defendant/Third Party, as the case may be.

(3) When a party files more than one affidavit from the same deponent in an action, each
affidavit after the firstis to be consecutilye numberedso asto be entitled e Second,
Third, Fourth, et®ffidavit of that deponent, as the case may be.

(4) When a party files more than one affidavit from the same deponent in an action, the
numbering of the exhibits in a later affidavit is to be consecutive to those in the previous
affidavit or affidavits.

48—Original of affidavit

(1) An affidavit filed or produced in Cours to be an original bearing the original signature
of the deponent and nat copy A lawyer filing or producing an affidavit to the Court
impliedly undertakes to the Court that the signatures on the documents are originals and
not copies
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(2) In a case of urgencyhen it is impracticable for Ewyer to obtain the original of the
affidavit before a he@ng, the lawer mayswear an affidavit exhibiting a copy diat
affidavit. A lawyer swearing such an affidavit impliedly undertakes to the Court that the
lawyer will file the original of the affidavit immediately upon receipt.

49—Form of affidavit

(1) An affidavit is to state that the deponent is speaking of his or her own knowledge as
required by rule62(2)of the Rules

(2) Ifitis sought to make a statement of belief under an exception t@68(€)of the Rules
the deponents to depose to thesource and grounds of each statement of belief. A
statement to the effect, fi | know the facts
where otherwise appearso, without proper |
information and belief, is unaccepta.

(3) The address of a deponent in an affidavit may be a business address provided it is a place
where the deponent may usually be found during normal working hours.

(4) Each page of an affidavit is to be signed by the deponent and the witness and dated
Noted

An affidavit filed in lieu of a pleading under rule 96 of the Rules is required by
supplementary rule 72 to contain a reference to this fac tiitlét

[subrule 49(5) inserted by Supreme Court Civil Supplementary Rules 2014 (Amendment No. 6)]
(5) The jurat of an affidavit mu$t
(@) be signed by all deponents;

(b) be completed and signed by the person before whom the affidavit was sworn
whose name and qualification must be printed beneath his or her signature;

(c) contain the full address tfie person before whom the affidavit was sworn; and

(d) follow immediately on from the text and not be put on a separate page.

50—Exhibits to affidavit

(1) An affidavit (including an affidavit of servicehatrefers to a document already on the
court file or part of the ourtrecord in an action or a related action is not to exhibit that
document but is to describe the document by reference E®Nsand action numbeor
another indicationwhere it is tobe found on the aurt file. The object ofthis
supplementary rulés that a documershould appear only once on a court file or set of
related ourt files.

(2) Unless a lawyer forms the view that there is good reason not to, documents comprising a
sequence of correspondence ledw the same or relatgeérsonsand other documents
comprising a sequence of a similar kind are to be made a single exhibit instead of being
marked as separate exhibits.

51—Binding of affidavit with exhibits
() If an affidavitwith exhibit

(8) comprises$0 or more pages (indling the body of the affidavit arntbs exhibitsbut
excluding front sheetspr
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(2)

©)

(b) includes5 or more exhibits,

the exhibitsare tobe bound together into a volume or volumes with or separate from the
body of the affidavit

In respect of an affidavib which paragraph (1) appli@s

(@) each volumes to be paginated and contain an index showing the page at which
each exhibit commences;

(b) each exhibiis tobe clearly marked with its exhibit designation and tagged so that
its commencement can be sadgthout opening the volume;

(c) the bindingis to be of an appropriate size and allow the volume to lie flat when
opened at any page;

(d) each volume (with any bindingg to be no more than &ntimetre thick;

(e) the authorised person before whom #ifidavit is made is to make a single
certification that exhibits in the bundle are the exhibits produced by the deponent
whenmaking the affidavit;

(f)  the certificationis to be made on the front sheet of the volume of exhibits and, if
there is more thaane volumejs tobe reproduced and included as a front sheet on
each volume together withnandex of the exhibit numbers contained in each
volume.

A party may file an affidavit comprising leshan 50pages orincluding less than 5
exhibits in the manner required bgaragrapk (1) and (2) but is not obliged to do so.

52—Form of list of authorities

(1)

(2)

A list of authorities is to contain
(@) the full heading of the action;
(b) the anticipated date of hearing;

(c) the names or name of the Judgésdge or Master who will hear the case (if
known).

A list of authorities is to be divided into two pdrts

@ PART | to be headed AAuthorities to be
which counsel will or may read passages to the Court;
(b) PARTII to be headed AAuthorities to be R

thatare relied upon but from which counsel does not expect to read.

53—Citations in list of authorities

(1)

When a case is reported in an authorised series of reports suwh Ssuth Australian

State Reports, Commonwealth Law Reports, Federal Court Reports, the English
authorised reports (The Law Reports) or in a series of reports containing only decisions of
a State or Territory Supreme Court, the citation of the case ie thpsrtsis tobe used.

In addition, the medium neutral citation, when available, is to be provided foassb
whether reported or not.
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[subrule 53(2) amended by Supreme Court Civil Supplementary Rules 2014 (Amendment No. 4)]
(2) Each authority in a lisbf authoritiesprovided by emailis to be hyperlinked to a page
from which the authority irHyperText Markup LanguageHTML), Rich Text Format
(RTF), Portable Document FormaRDF), Signed Portable DocumerRDF/A) or other
comparale format can be accessed

[subrule 53(3) amended by Supreme Court Civil Supplementary Rules 2014 (Amendment No. 4)]

(3) If alternatives are availablexcept as to reports sourced from Austlsearchable format
of the authority is to be preferred over a rsmarchable format. In the case of reports
provided by Thomson Reuters (eg CLR, SASR or NSWLR) or LexisNexis (eg VR), the
link is tobe to the HTML version (and not the PDF version) ofdb#horised report. In
the case of reports sourced from Austlii (the medium neutral version), thes ltokbe
directly to either the RTF version or the PDF/A version of the report (if available and at
the option of the person lodging the list of authiesit

(4) If an online authorised series of reports is available to the party delivering thod list
authorities the hyperlinkis to be to the report of the case in that series as well as to a
freely available medium neutral version of the case (if avig)a

(5) If hyperlinking is not possible because, for example, an electronic report of the authority
is notavailable, theauthority istob e mar ked i n the | ist wi t h
unavail abl eo.

(6) If a hyperlink comprises more than 75 clweas, parties should use a hyperlink
shortening service such dstp//goo.g) http//bit.ly or http//tinyurl.comto shorten th
hyperlink to a manageablength

(7) Inall cases, the hyperlink providegitobe in addition to, and not in place of, a citation in
conformity withparagraph{1).

54—Electronic delivery of summary of argument etc

(1) When a summary of argumig list of authoritieschronology ® summary of evidence
and factsis to be provided for hearing,it is to be lodged with the Court by email in
accordance with the following paragraphs of this supplementary rule.

(2) When the matter is to be heard by a single Judge or Master, the email is to Wwéhsent
the subject line required by paragraphd(3)

(a) tothe chambers email address of the Juniddasterwho is to hear thenatter(see
the link to the Supreme Court on the Courts Administration Authority website
(http://www.courts.sa.gov.au

(b) if and only if the identity of the Judger Master is not knowm to
submissions@-courts.sa.gov.au

(3) When the matter is to be heard by the Full Court, the email is to be sent to
submissions@courts.sa.govwith a subject line that contains thetion number and the
names of the parties only.

Example—
Action noSCCIV-2014123 Jones v Bloggs
(4) Authorities are not to be provided as an attachment to the email.

(5 In every casea copy of the documents lodged by email with the Cisutb be sent
simultaneouslypy email on each other party.
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(6)

If an email address for another party is not known and cannot reasbeabbertained, a
hard copy of the documeis to be served on the other party no later than 5.00 pm on the
sane day as thdocument iemailed to the Court.

55—Civil Registry

(1)

(2)

3)

(4)

()

The Registry is open for business from 9aB0to 4.3Qom each day except on Saturdays,
Sundays, Public Holidays and the Christmas vacation, which comprises the calendar days
between Christmas Day ahle w Year 6s Day.

If it is sought to file or lodge& documenbr arrange for an urgent hearing when the
Registry is not open for business, the p#tio phone the after hours business number of
the Registry ((08) 8208289. The number will provid¢he current contact details of the
rostered on call officer. If that officer is satisfied about the urgency of the request, he or
she will arrange for the opening of the Registry and/or for a special hearing.

Other than with the prior permission ottiudge, no lawyer or party is to contadudge
to seek amrgent hearing.

Unless the Rules or these Supplementary Rules otherwise provide or the Court otherwise
directs a party to an action may inspect or obtain copies of documents held on the Cour
file for that action by an informal request to the Registry.

Exceptiond

Rule 179 of the Rules imposes special requirements for the inspection and copying of
documents produced pursuant to a subpoena.

When the permission of the Court is requiredabynember of the public to inspect or
obtain a copy of aourt record, permission may be sought by letter or email to the
Registrar without notice to any party or person interested.

Division 3—Amendment

[no supplementary rulés

Part 2—Service

Division 1—Address for service

56—Address for service

(1)

(2)

A notice of address for service under rule 5%f3)he Ruleds to be in forml6 or 17as
applicable.

A notice of change of address for service under rule G8(the Ruleds to be in forml6
or 17asapplicable.

Division 2—Service of documents related to action

[no supplementary rulés

Division 3—Service on certain parties

[no supplementary rulés

Division 4—Cases where personal service required

[no supplementary rulés
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Division 5—Non-personal service

[no supplementary rulés

Division 6—Presumptive service
[no supplementary rulés

Division 7—Miiscellaneous

[no supplementary rulés

Part 3—Hearings generally

57—Addressing Judges and Masters
(1) InCourd

(@) the Chief Justice of the Court is to addresse and referred to by the title Chief
Justiceegh Chi ef JuahdcasSmvohahb/ Hi s/ Her Honou

(b) aJudge of the Cours to be addressed andfeged to by the title Justiceeg
AfJusticandrassndmYour/ Hi s/ Her Honour O;

(0 aMaster is to be addressed as AJudgeo,
interlocutory hearing

(d aMaster is to be addressed as AYour Honc
(2) In documents filed or used the Court and in correspondefce

(@) aJdudge of the Couistober ef erred to as fAThe Honour a
iThe HowWast daslthécase may be;

(b) aMasteristobeeferredtoas fid UMagset er of t he Supr eme (

58—Barrister’s attire

(1) The dress of a barrister appearingcourt is to beblack court coat or bar jacket, white
jabot and gown (silk for Queends Counsel
counsel), dark trousers for men and dark skirt or trousers for women. As an alternative to
the jabot, white bands may be worn with wiskert and winged collar.

[subrule 58(2) deleted by Supreme Court Civil Supplementary Rules 2014 (Amendment No. 8)]
(2) kkkkkkkkkkkkkhkkkkkhkhkkkkkkkkkhkkkkkhkhkkhkkkkkkhkkkkhkkkhkhkkhkkkkkkhkhkkkkkkkkkhkk

3 Barristerds attire i s rooforanyetlieumattee bt hbaodr di 1
in open court.

4 A bar ri sidaeal iimesodeaintaicleaa and neat condition.

59—Noting of appearances of counsel and solicitors

The counsel 10solicitor appearing in a cadisted before the Court is to inform tleu d g e 6 s
associatdeforethe hearing of his or her name, the party ftwom he or she appears and, when
applicable, the name of his or her instructing solicitor.

60—Interpreters in court

(1) An interpreting serde to the Court is provided by the Interpreting and Translation
Centre, a branch of the Office of Multicultural & Ethnic Affairs.
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(2) The service providesnterpreting facilities during @aurt hearings for parties in civil
proceedings and witnessgising evidence

(3) The service does not provide interpreters for lawyers taking instructions from clients or
for parties to communicate with their lawyers.

(4) A lawyeror party if selfrepresented is taotify thelisting section of theCourt of the
requirenent for interpreting services an interlocutoryhearing or trial at the earliest
possible timeafterthe need arises to allow the maximum possible time for arrangements
to bemade

61—Summary of argument and list of authorities

Unless the Court otherwigdirects or these Supplementary Rules otherwise prqwdaen a
summary of argument or list of authorities is to be providea fararing, it is to be providéd

(@) by the moving party at leadtclear business days before the hearing; and

(b) by the responding party at le&@stlearbusiness days before the hearing.

62—Copies of authorities

(1) The Court discourages tipeovisionof hardcopies ofauthoritiesreadily available in the
Supreme Court library or available electronically.

(2) Unless the client consents or the Court so direbtscost ofcopyingsuch authoritiess
not to bechargedto the client. The cost will not be recoverable as an itepaaly and
party costs excepirhen, before the hearing, the Court has authorisechéimeling up of
the copies.

(3 Notwithstanding paragraph (1j,a party proposes to rely @m authoritynot contained in
the list of authorities, thparty shouldprovide a hardcopy to the ©urt and tothe other
parties

(4) Unless the client consenbr the Court so directs, the cost of copying such authorities is
not to be charged to the client. The cost will not be recoverable as an item of party and
party costs.

(5) Only in exceptional caseshoulda hard copy of an authorityin Part Il of the listof
authoritiesbe provided to the Court
63—Information for reporters

(1) A partyis togive acopy of anylist of authorities, osummary of argumenthen there is
no list of authoritiesto the reporters inaurt before commencemeof the hearingo
ensure the reporters have the correct details for any authority cited during the.hearing

(2) A party callingawitnessis togive the mme ofthewitness to the reporters iwart before
the witness igalled.

64—Record of proceedings

(1) As soon as practicable after a judicidficer has pronounced an order or direction, its
contents are to be entered into the Courto

(2) A hard copy as signed by the judicidficer or some person delegated by theligia
officer for that purpose i® be placed onto a hard copyuet file.
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Chapter 5—Parties and pleadings

Part 1—Parties and non-party participation
[no supplementary rulés

Division 1—Parties generally
[no supplementary rulgs

Part 2—Defining issues

Division 1—Formal definition of basis of parties’ respective cases

65—~Pleadings generally
A pleading is to be divided into foyvarts

(@ In the case only of a claim (including a statement of claim, counterclaim,
contribution claim and third party claim), an Irdiactionis to summarise the claim
in no more than 50 words and to list the causes of action relied on.

(b) Part lis to address those matters (including background and elements of a cause of
action) expected to be uncontroversial.

Examplesd
(1) The existence and relevant terms of a contsdetnthe real issue is breach.
(2) The incorporation of a corporate plaintiff.

(c) Part 2is to address the basis of each cause of action, the materiabifantgters
on which each cause of action is basetlwhenapplicable any preliminary issue
or special defengénsofar as each atter is not addressed in Part 1

(d) Part 3is to address theemedies and any ancillary remedies sought.

66—Statement of claim
A statement of claim under ruleg,®8 and 99f the Rules is to be in formb8.

67—Counterclaim

(1) A counterclaim under rulesl998 and 9%f the Rules is to be iform 8 accompanied by
aform 20.

(2) A counterclaim may repeat in the appropriate Part matters pleaded in the statement of
claim or thedefence in the primary action.

[subrule 67(3) inserted by Supreme Court Civil Supplementary Rules 2014 (Amendment No. 2)]
(3) When a counterclaim is in the same document as the defence pursuant to rule 35(4), the
defendant is to file a document in form &ampanied by a document combining forms
19 and 20.

68—Contribution claim
(1) A contribution claim under rules 998 and 9%f the Rules is to be in for@il.
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(2) A contribution claim may repeat in the appropriate Part matters pleaded in the statement
of claim in the primary action or in an earlier generation secondary action.

Examplesd

(1) The contribution claim by a defendant might repeat in Part 1 facts pleaded by the plaintiff
in the statement of claim in the primary action.

(2) The contribution claimby a third party might repeat in Part 1 facts pleaded by the
defendant in the statement of claim in the secondary action against the third party.

(3) The contribution claim by the second defendant might repeat in Part 1 facts pleaded by the
first defendantgainst the second defendant in the contribution claim by theléfshdant
against the second defendant.

69—Third party claim

[subrule 69(1) amended by Supreme Court Civil Supplementary Rules 2014 (Amendment No. 5)]
(1) A third party claim under rulegl and 9&f the Rules is to be in for@accompanied by
a statement of claim in form 20

(2) A third party claim may repeat in the appropriate Part matters pleaded in the statement of
claim in the primary action or in an earlier generation secondarynactio

69A—Combined counterclaim and third party claim
[rule 69A inserted by Supreme Court Civil Supplementary Rules 2014 (Amendment No. 5)]

(1) A combined counterclaim and third party claim under rules 38, 91 and 98 of the Rules is
to be in form 9Aaccompanied by a statement of claim in form 20.

(2) A combined counterclaim and third party claim may repeat in the appropriate Part matters
pleaded in the statement of claim in the primary action or in an earlier generation
secondary action.

70—Defence
(1) A defence under rules 998 and 10@f the Rules is to be in ford®.

(2) When the defendant pleads an additional matter not directly in response to a paragraph in
the statement of claim, the matter is to be included in Part 1, Part 2 or Rart 3
accadance withsupplementary rulé5.

71—Reply
(1) Avreply under rules 94, 98 arid1 of the Rules is to be in for22.

(2) When the plaintiff pleads an additional matter not directly in response to a paragraph in
the defence, the matter is to be includedPart 1, Part 2 or Parti@ accordance with
supplementary rul65.

72—Affidavit in lieu of pleading

When an affidavit is filed in lieu of a pleading under rule @6the Rules the title of the
affidavit is to include that the affidavit is in lieu of thiype of pleading for which it is a

substitute.
Exampled
@ nAffidavit of John Smith in |Iieu of plaintif
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2y AAffi dRevcihtarodf Roe in Iieu .of first defendant

73—Certificate of lawyer

(1) The signature on the certifite under rul®8(1)(b)(i) of the Rules is to be that of an
individual lawyer and not that of a firm or company. It is not necessary that the name or
signature of any counsel who has settled the pleading appear on the certificate.

(2) The name of the peva who gives the certificate is to be clearly typed or printed
alongside his or her signature.

(3) A certificate under rul®8(1)(b)(i) of the Rules is in addition to any other certificate or
signature required to appear on a pleading.

(4) The Registrywill not accept a pleading for filing that does not bear the necessary
certificate under rul®8(1)(b)(i) of the Rules.
Division 2—General rules about pleadings

74—L.iquidated Debt Claim

1) When a plaintiffdés cl &laiimthépkintiff mdy elécythataheL i q u i
action proceed initially under thsupplementary ruldy filing in the Courta notice of
election in form23 (a Liquidated Debt Claim Election) with the originating process.

(2 A Liquidated Debt Claim EIl ectionlawysrot o i nc
the plaintiff when self-represented, that in the reasonable opinion ofawyer or party
respectively the claim will be uncontested or is not genuinely contestab

B The plaintiffoés statement of claim in an a
has been filed is only required to plead sufficient facts to identify the liquidated debt
claimed to enable the defendant to decide whether to contesttit dafine any ultimate
judgment forres judicatapurposes.

(4) If the defendant files defence andhe plaintiff does not within 2talendardaysafter
filing of the defencdile an application for summary judgment, the plaintiff is to file and
serve a @ading in compliance with thiéast Track Rule2014within 49 calendardays
after the filing of a notice of address for service and thereafter the action is to proceed
under the~astTrack Rules 2014dnless the Court otherwiskrects

Division 3—Cases where damages claimed for personal injury

[no supplementary rulés

Part 3—Discontinuance of action or part of action

74A—Notice of discontinuance
[rule 74A inserted by Supreme Court Civil Supplementary Rules 2014 (Amendment No. 2)]

(1) A notice ofdiscontinuance of an action, cross action or third party action under rule
107(1) is to be in form 23A.

(2) A notice of discontinuance of a claim or defence undier 107(2 is to be in form 23B

Part 4—Transfer or removal of actions between courts

[no swpplementary rulds
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Chapter 6—Case management

Part 1—Duty of parties

[no supplementary rulés

Part 2—Assignment of special classification to action

75—Assignment of special classification to action

(1)

(2)

In considering whether a special classification under ruleof 1% Ruleds appropriate,
the Court will consider all the circumstances of the action, incldding

(@) the subject matter;

(b) theamount or value in dispute;

(c) the potential length of tria

(d) the number of documents likely to be required to be disclosed;
(e) the complexity of the issues involved;

(f)  the urgency of the matter;

() whether it is a class action;

(h) whether expert evidence is to be led.

An action will usually be regarded as sufficiently complex to warrant a special
classificationif the estimated length of the hearing exceeds 15 days or if the case raises
issues of particular complexity.

76—Management of special classification action

(1)

(2)

(3)

(4)

(5)

There is a panel of Judges who haversponsibility for managingases in the special
classification list.

Upon a special classification being assigned to an action, the action will be assigned to
one of the Judges in the panel. That Judge miinaye the actionuntil it goes to trial,
except wherthe Judge is unavailable due to leave, illness or other commitments.

The Judge responsible for an actionl @ assiste@xtensivelyby a Mastemwho will be
involved as much as is feasible.

Unless the Court otherwise directs, all interlocutory matters will proceed by way of
directions hearings.

In the ordinary courselirections hearingwill be brought on as frequently as necessary,
commonly at 9.00 am. Regular directions hearings willb®oéxpected to occupy more
thanl hour.

77—Conduct of directions hearings

(1)

Directions hearings will & conducted in accordance withie 1150f the Rulessubject to
therefinements in thisupplementary ruler asdirected by the Judge or Master
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(2) The need to makenanterlocutoryapplication under rule 13df the Ruleswill generally
only arise if an order is sought againstaparty. Otherwise parties should exchange a
notice or suggested agenda (widebsapeopypné
assistantat leas® clear businesgays before the date scheduled for a directions hearing,
indicating what applications will be made and what orders will be sought, in each case
specifying theé=DN of documents to which referenedll be made.

(3) No affidavit is to be used on the hearing of an application for directidimout the
permission of the Court or in certain other limited circumstances.

(4) On a directions hearing, the Court may inform itself on any matter without requiring
formal proof.

(5) Ifitis considered that an affidawitill assist the Courtheaffidavit should be filechhead
of thedirectionshearing and before permissiofthe Courts granted

(6) The Courtwill ordinarily grant permissioiif d
(@) use of thaaffidavit would avoid unnecessary delay;
(b) itis anticipated that there will be a factual dispute

(c) the Court would otherwise be assisted by an affidavit.

78—Subject matter of directions hearings

At directions hearings, depending the stage gfretrial preparation, attentiowill be given to
some or all of the following matteis

(@) pleading®
()  nature and extent
(i)  timetable
(ii)  particulars
(iv) third party proceedings
(b) disclosure of documertis
()  scope and mode
(i)  nonpartydisclosure
(i) phases
(iv) timetable
(v) inspection

(vi) arrangemen&nd numbering system
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(€)

(d)

(€)

(f)

@

expert

(i)  number

(i)  timetable

(i)  conference of experts

(iv) order of evidence

(v) concurrent evidenge

other interlocutory steids

(i)  notices to admijt

(i)  written answers to written questions
(i) anyother matters

alternative dispute resolutién

()  nature

(i)  timing;

(i) arrangements

pre-trial step®

(i) final review of pleadings

(i) agreed facts

(i)  orders undesection 59&f theEvidence Act 1929
(iv) written witness statements affidavits
(v) tender books

(vi) trial of successive issues

(vii) short form written or oral openings by all parties
(viii) witness program;

(ix) views;

(x) trial length;

(xi) computer litigation support nature and extent; and

arrangementof trial dates

79—Proceeding to trial—litigation plan

(1)

(2)

Ordinarily, a litigation plan will be prepared in a special classification matter and the
matterfixed for trial in accordance with rule 126f the Rules

The Courtwill fix a tentative trial date when interlocutory proceedings are sufficiently

advanced for a reasonable estimateeanade of the length pfetrial processes aritie
length of trial.

Supreme Court CiviBupplementary Rules 2014
Current to 7June 2018 (Amendmen} 9

31



3)

The Court isparticularlyconcerned to obtain an accurate estimate of the likely length of
trial. Partiesmay be requestedo provide a schedule of the probableise of the trial
including tender of documentsjitneses to be called antthe estimated lggth of the
Wit nessesOaddressed.ence and

Part 3—Court’s powers to manage and control litigation

Division 1—General powers of management and control

80—~Partition proceedings

An application for partition or sale of lamd other propertyinder Part ®f the Law of Property
Act 1936will be managed and heard by a Judge of the Land and Valuation Division.

Division 2—Urgent cases
[no supplementary rulés

Part 4—L.isting of actions for trial

81—Certificate of readiness

(1)

(2)

3)

(4)

©®)

A certificate of readiness fdrial under rule 12@4) or 120A2) of the Rules is to be in
form 24.

The party responsible for the carriage of the action is to send to the other pag®s a
of the proposed certificate of readiness for trial within @&lendardays after all
interlocutory steps within the meaning of rule 125 of the Rules have been completed.

Each other party is to respond to the proposed certificate of readiness for trialSwithin
businessdays after receipt by either confirminghat the certificate $ accurate and
completeor returning the certificate with marked up changes.

The party responsible for the carriage of the action is to seadet@fthe other parties
the final version of the certificate of readiness for taiglsoon as practicabdéad in any
eventwithin 2 businessdays after receipt of thelast of theresponses from the other
parties under paragraph (3)

Each other party is tsign the final version of theertificate ofreadiness for trighs soon
as practicable and in any evenmithin 2 businesglaysafter receiptand onforward it to
another party yet to sign oeturn it to the party responsible for the carriage of the action

82—Order that action proceed to trial

(1)

(2)

File principals of all parties are expected to attend at the heafriagapplication under
rule 120A of the Ruleghat the action proceed to trial.

Upon an order that an action proceed to trédrial date will not usuallybe set but a
listing conkrence will be convened to be conducted by the Registrar or his or her
delegate.

83—L.isting conference

(1) Before the listing conference, the parties arfotmulate a realistic estimate of the length
of trial andascertain the availabilitgf withessesd counsel
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(2)

3)

(4)

()

(6)

At the listing conference, the Registrar will set a date, usually not earlie6thaeks
ahead (except when there is an order for urgent trial), for the commencement of the trial
after takng into account as far as practicable availapiit withesses and counsel.

If aparty fails to attend at the listing conference, the Regigtithusually fix a trial date
in that partybés absence.

Unless the Court otherwise orders, the costs of a listing conference will be costs in the
cause.

Matters not ready to be listed at the listing conference will not be adjourned to a further
listing conference unless there is very goe@dson such as inability to ascertain
availability of witnesses. If a matter is not ready to be listed at thieglisonference, it

will wusually be returned to the Masterso |

At most, there will only be one adjournment of a listing conference. If a matter has been
given an adjourned listing conference and cannot be listed at the adjourned listing
conferer e | it owi || be referred back to the Ma:

84—Delivery of trial book

(1)

(2)

3)

(4)
(5)

All originating processes and pleadings floe primary and any secondary actions to be
determinedat the trial of the action are to becluded in the trial book prepareshder
rule 1210of the Rules

When an action has proceeded on affidavits in lieu of pleadings unde&6rafethe
Rules the affidavits staridg in lieu of pleadings are to be included in the trial book.

Other than by direction of the Court orragment of all parties, no affidavits, notices of
address for servicesuperseded versions of pleadings, affidavits (subject to paragraph
(2)), notices to admit, lists of documents offers to consent to judgmeimire to be
included in thdrial book.

The trial book is to be paginatéddexedand bound

Unless the Court otherwise orders or the Registrar otherwise diteetsial book is to
be copied on a single side of the page.

Part 5—Inactive actions

[no supplementary rulgs
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Chapter 7—Pre-trial procedures

Part 1—Initial steps

Division 1—Introduction

[no supplementary rulés

Division 2—Compliance with pre-action requirements

[no supplementary rulés

Division 3—Initial documents

[no supplementary rulés

Division 4—Settlement conference

85—Settlement conference

(1)

(2)

©)

(4)

In actions for damages for personal injuries and actions between domestic partners
relating to propertythere is to be settlement conferenggesided over by a judicial or
administrative officer of the Court.

Note—

Rule 130B(2)(e) of the Rules empowers the Court to direct, on application by a party, that a
settlement conferenclee presided over by an officer of the Court inyasther type of
action

Unless the Court otherwise directs, in matters in which there is ta bettlement
conference to be presided over by a judicial or administrative officer of the Court, the
Registrar will fix a date for a settlement conference after the prescribed date.

As a general rule, the date fixed ungaragraph{1) will be approimately 3 weeks after
a defence or affidavit in lieu of defence is filehd in fixing the date the Registrar may
consider but is not bound by wishes expressed by a party).

Rule 13@3) to (5) of the Rules applies to a settlement conference convenger un
paragraph{2).

[subrule 85(5) inserted by Supreme Court Civil Supplementary Rules 2014 (Amendment No. 5)]

(5)

A judicial or administrative officer presiding over a settlement conference has power to
make orders and give directions incidental to andtifier purpose of the conference
including power to adjourn the conference. However, parties and practitioners are to be
ready to proceed on the date and at the time fixed for the conference. Ordinarily an action
will proceed to trial as soon as practicastier the settlement conference, if unsuccessful,
and adjournments will not be normally be granted in the exercise of the discretion of the
presiding officer other than in exceptional circumsésnc

Division 5—Deferral of other interlocutory steps

[no supplementary rulgs

Division 6—Preliminary hearing

[no supplementary rulés
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Part 2—Interlocutory steps generally
Division 1—L.itigation plan

86—L.itigation plan

(1) Unless the Court otherwise directs, a litigation plan is not required to be prepared in an
actiond

(@) inthe Fast Track Stream governed byfast Track Rule2014
(b) for a Liquidated Debt Claim.

(2) A litigation plan under rule 130G(3)fahe Rules is to be in for@5 with such
adaptations as the circumstances of the case require.

(3) Whenthere is no third party action in the proceeding

(&) the plaintiff is to serve on all parties an electronic version of a draft litigation plan
at least 7 clear business days before the initial directions hearing fixed under rule
130l of the Rules

(b) the defendant or defendants to the primary action are to serve on all parties an
amended electronic version of the draft litigation plan, mankedusing track
changes or ather convenient form of marking up changes, at least 4 clear
business days beforeethinitial directions hearing, and when there is more than 1
defendant they are to serve a common draft litigation plan (which may incorporate
differences between them);

(c) the plaintiff is to file and serve on all parties a final version of the litiggtian
(which may incorporate differences between parties) at least 1 clear business day
before the initial directions hearing.

(4) When there is a third party action in the proceedling

(@) the plaintiff is to serve on all parties an electronic versiondriadt litigation plan
at least 10 clear business days before the initial directions hearing fixed under rule
130Gof the Rules

(b) the defendant or defendants to the primary action are to serve on all parties an
amended electronic version of the drafigation plan, markedup using track
changes or ather convenient form of marking up changes, at least 7 clear
businesgddaysbefore the initial directions hearing, and when there is more than 1
defendant they are to serve a common draft litigation pldach may incorporate
differences between them);

(c) the defendant or defendants to the third party action are to serve on all parties an
amended electronic version of the draft litigation plan, ndrkp using track
changes or athe convenient form of mrking up changes, at least 4 clear
business days before the initial directions hearamglwhenthere is more than 1
defendanthey are to serve a common draft litigation plan (which may incorporate
differences between them);

(d) the plaintiff is to fileand serve on all parties a final version of the litigation plan
(which may incorporate differences between parties) at least 1 clear business day
before the initial directions hearing.
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Division 2—Directions hearing

87—Location

(1) Unless the Court othersg directs, altlirections or other interlocutory hearingdl be
held in Adelaide.

(2) If a party seeks to have an interlocutory hearing held elsewhere, a written request should
be made to the Registrar stating whether the other parties agtberelis no agreement
of all parties to a different location, a Master will determine the location at an audiovisual
heaing (see supplementary rule)89

(3) An interlocutory hearing will not be directed to be held other than in Adelaide unless an
approprate judicial officer is available to conduct a hearing in that place.

(4) When appropriate an interlocutory hearing may be conducted as an audiovisirg hea

(see supplementary rule)39

88—Attendance

(1)

(2)

3)

(4)

When a lawyer appears as counsel oninagrlocutory matter, his or her description as
such in the order does not imply that the matter was fit for the attendance of counsel.
Entitlement to counsel fees will be determined solely on whether the Judge or Master has
certified the attendance as fiar counsel, which will be so indicated at the end of the
order.

Subject to paragraph (3), a lawyer is to be in attendance at the listed time for an
application. A telephone message or email that a lawyer is unable to attend upon a
hearing is unaccepble. The commencement of a hearing before a Judge or Master will
not be delayed because a lawyer is engaged before another Judge or Master.
Commitments in lower Courts will not be accepted as a proper excuse for not attending at
the appointed time.

Subject to paragraph (8)
(@) aJudge or Master may see fit to delay the commencement of a hearirdy when

()  the time set for the commencement of an earlier hearing before a different
Judge or Master was more than half an hour earlier; and

(i)  the lawyer rasonably expected that the earlier hearing would be completed
within sufficient time to allow him or her to attend on time for the later
hearing;

Exampled

A Judge may delay a hearing due to commence at 10.00 am if the
pl aintiff 6s c oeatiors &daring that vBas schetuled ta a
commence at 9.00 am and expected to finish within half an hour.

(b) when a lawyer appearing before a Master has an appointment before a Judge that
the lawyer reasonably expecttrlbe able tattend after completionf a hearing
before a Master but is still before the Master when he or she is due before the
Judge,the lawyermay request the Master to adjourn the application before the
Master.

In any other circumstances, lawyers will be expected to arrange fdrearatvyer to
attend on one or other of the applications.
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()

(6)

When a lawyer expects not to be available for an appointment befordga oMaster
becauseof circumstances falling within paragraph ,(8ke or shes to ensure thathe
Judgeodos wmMdasotceradGse e riswameadin advaneeiof hisaan ther
difficulties.

If a lawyer does not make proper arrangements for representation atiraghéhereby
necessitating aapplication being adjourned, costs will ordinarily be ordered agties
lawyer personally.

89—Audiovisual hearings

(1)

(2)

3)

(4)

(5)

(6)

(7)

When all parties to an application are represented by lawyers, it may be set down for an
audiovisual hearing at the request of a party.

The lawyers for all parties are to be available to receitedephone call or audio visual
call from the Court at the time appointed for the hearing and for the nexinB@es.

The judicial officer regiins a discretion to adjourn an audiovish@aring to a hearing in
court when the lawyers are to attend.

When the Court cannot make contact with a lawyer at the time appointed for the hearing,
the judicial officer may proceed with the hearing in the same way as if a party had not
attended at a hearing in court.

When an application has been set down foawadiovisual hearing, any lawyer for a party
is entitled to attend in person.

No person is to make a recording of an audiovisual hearing other than with the prior
permission of the judicial officer conducting the hearing.

Unless the Court otherwisgders, the costincurred by the Court in conducting an
audiovisual hearing atte be paid by the party requesting that the hearing proceed as an
audiovisual hearing.

Division 3-Interlocutory applications

Subdivision 1—General

90—Interlocutory applications

(1) Whena partyneed to apply for aninterlocutory order that cannot conveniently ah
expeditiously be dealt with atdirections hearing for which datehasalready been set,
an interlocutoryapplication under rul&31 of the Rulesshould bemadeandthe Court
will setthe applicatiordown for hearing at the earliest opportunity.

(2) Aninterlocutory application under rule 13} of the Rules is to be in for26.

(3) Unless the Rules or these Supplementary Rules otherwise provide or the Cihwart or
Registrar otherwise directa party making an interlagory application is to file a
supporting affidavit with the application.

(4) When a detailed order is sought, minutes of order are to be filed with the application.

(5) Respondingffidavits are to be filed at the earliest opportunity, ihudny event ndater
than 12.00 noon on the dhgforethe day fixed fothe hearing of the application.

(6) Failure to observe thisupplementary rulenay result in the application being adjoed
with costs against the party at fault or his or her lawyer personally.
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Subdivision 2—Determination without oral hearing

91—Introduction

The making and disposal of an application determined without hearing oral submissi@ns
rule 132 of the Ruleis the equivalent of conducting a mattecaurt This means thét

(@) the system is to be usedly for issues requiring consideration and determination
by a Master or Judge;

(b) communications between thearties or their representativeis relation to
confidential or sensitivenatters are not to be released to the Court;

(c) language and modes of addrass tobe the same as if the matter were being dealt
with on a directions hearing;

(d) undertakings given in a@mailcommunication by a party apat y 6 s tbthevy e r
Court or other parties are binding as if the undertakings were giwewiityand

(e) therulesof contempt apply

92—Applications that may be dealt with electronically

(1) An €dectronic application can only be made when all partee®lved have filed an
address for service containing an email address.

(2) Whether an applicatiois to be dealt with electronically ia the discretion of the Court
and will depend o

(@) the nature and complexity of the issues to be resplved
(b) thenumber of parties

(c) the views of the parties

(d) the nature and extent of any evidence requaead

(e) anyurgency.

(3) Examples ofapplications that will normally be accepted for electronic determination
ared

(@) non-contentiousex parteapplications, including applications for final relief;

(b) non-contentious party or neparty document disclosure or other interlocutory
applications;

(c) non-contentious pleading amendment applications;

(d) non-contentious applications under th@orporaions Act for example, an
extension of time to convene a second creditmeeting, approvabdf a settlement
or to reinstate a deregistered company;

(e) consent judgments or orders of any type;

(f)  applications for approval of compromises on behalf ofgreysinder a disability;
(g) ex parteapplications to renew a summons;

(h) applications for presumptive service;

(i) applicationdor an extension of time.
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(4)

A consent order for the adjournment of set hearing datasbe soughtwell before the
hearing date. It should not be assurttedthe Court will grant suchnadjournment.

93—Form of electronic interlocutory application

An electronic interlocutory application under rule I82he Rules is to be in for@y.

94—Mlinutes of order

(1)

(2)

3)

When the order will need to be sealed, draft minutes of andelicrosoft Word format
are tobe attached to the email.

When the order sought is lengthy or complicated, minutes of order should also be
attached to the email.

In any other caseynless the Court so requgshinutesdo not need tobe attached to the
email

95— Initiation and termination of electronic processing

(1)

(@)

3)

(4)

()

(6)

A lawyer seeking electronic processing of an application is to send the application as an
attachmento an email to the Registrar directed to

supreme.efiling@-courts.sa.gov.au

If a specific judicial officer is already seized of the proceeding.ethail orelectronic
application is tadentify that fact.

If the matter can be processed by the relevant judicial officer within 2 clear business days
after the request, all fevant parties will be advisday email of the terms of any order
made.

If the application cannot be dealt withthin that time, th€Courtwill advise the applicant
by reply email in forn28 whether the application will be accepted and, if so, to which
judicial officer it has been directed.

If the applicant does not receive a response to an electronic appligakiin 2 business
days after its transmission, th@plicantshould contact th€ourtto ascertain whether it
was received.

The Court may terminate the use of electronic processing of a matter, of paratter,
at any timeat the request of garty or on its own initiative

96—Notification of other parties

(1)

(2)

(3)

When notice of arelectronicapplicationis to be given to another party, a copy of the
electronicapplication is to be transmitted by email to that party simultaneously with its
transmission to th€ourt

All subsequent documents transmittieg emailto the Court are to be simultaneously
transmittedby email to each other party in the action. THate and time of each
transmissia will be permanently recorded the relevant file.

Due service of, or notice to, a party of any proceeding or document filed in a proceeding
will be deemed to be on the day on which it is transmitted to that pathe atorrect

email address of the party if theansmission occurs before 4.30pm. Otherwise, it will be
deemed to be served on the next business day.
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97—Form and content of emails and attachments
(1) Related emails sent on behalf of parties to the Goartobed
(a) relevant to the topic or discussion thread in relation to which they are sent;
(b) brief and to the point; and
(c) timely.

(2) All documents intended to be used and not already Wi#u the Courtare tobe attached
to the transmitting email. Documents are to be sent and received using Simple Mail
Transfer ProtocolSMTP).

(3) Unless these Supplementary Rules otherwise provide drebestrarotherwise directs,
any document transmitted to the Coigrto utilise asa fontTimes New Roman oArial,
minimum size 12and be in searchable Portable Document ForRI2F].

(4) Exhibits to an affidavit are to be scanned to convert them to a searchable PDF file.

(5 When an email refers to a documaireadyfiled with the Court, the email is to indicate
the date of filing and, if knowrthe FDN and may attacto the email copy of the filed
documenfor ease of reference.

(6) If adocument not already filadith the Courtcannot be attached in electronicrfat, the
email shouldndicate that and advise when such document will physically be filed in the
Registry.

(7) In urgent mattersa document that is to be filed may be attacteeén emailwith an
undertaking in the email that it will be filedith the Caurt on the next business day.

(8) A copy documenattached to an email e have any ink signature, date or other addition
to the originaldocument typed o the document in square brackete that itmay be
read asa completed document

98—Mode of use of email facility

(1) An email transmitted by a lawyés toidentify the name of the individual lawyer sending
it and, wha applicable the separatemailaddress of t lawyer.

(2) An email and attached documents purporting to be sent by a lawydrewdeemed
(@) have been sent bydiawyer,
(b) be the responsibility of the lawyer; and

(c) bhave been authorised for transmission by the party on whose behalf they have been
sent.

(3) A lawyer transmitting a copy of a document not already fieth the Courtwill be
deemed to accept personal responsibility for payment ofcaost filing or other fee
attaching to the matter being dealt with electronically.

99—Directions

TheRegistrar mayive directions how a specific matter, or part of a maseio be processed.
For example, directions may be given &% to

(@) the topic or topics to be dealt with and in what manner;

(b) who may participate;
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(c) the maximum size of emails and attachments; and

(d) the maximum time in which emails (including lieg) are tobe sent to the Court.

100—Consent orders

When a consent order or judgment is sought, the consent of all parties other than that of the
applicant is to be furnished to the Courbby

(a) the endorsement of consents on minutesrdérlodged eéctronically;
(b) an email to the Court from tHawyerfor a party; or

(c) such other means as are acceptable to the Court.

101—Adjournment of hearing

(1) When all interested parties consent to the adjournment of an interlocutory hearing listed
before aJudge or Master, a party may seek #djournment by emailot he Judge 6 :

associate or Mast er 4scdlearphbesinessodajabeforatsedateslistednt a
for the hearing.

(2) The consent to the adjournment by all interested parties may theneed byan email
from each party stating theea r toynsérs.

3 As soon as practicable after receipt of
personal assistawill by email inform the parties wheth#re adjournment is granted.

(4) If noreplyis received, the partiege toattend at the appointed time for the hearing.

102—Submissions and information

(1) An email transmitting anelectronic application may attach brief submissions or
representations to the judicial officer to whom thatter isassignedvithout adirection
inviting this to be done.

(2) If the Court desires further information or submissions, the parties will be advised by
email of the nature of the further information or submissions sought and the date by
which they are to bsupplied.

(3) If a requesunder paragraph (23 not complied with in a timely manner, the Court may,
in its discretion, set the matter down for hearing in a chamber list and inform the parties
that attendance is required at the Court at a stipulated time

103—Making of order

(1) Orders as to which a fiat only is required will treatedby the Courtand authenticated

by the relevant judicial officer. A copy of the fiat will be transmitted electronically to the
party or parties concerned.

(2) Ordersrequied t o be sealed and entered will be
to the Court, submitted electronically to the party or parties concerned for approval, and
then hard copied and sealed and entered by the Registry. Any document hard cbpied wil
bear the FDN allocated to it as a meansrogsreference

(3) An email submitting settled minutes for approval of a party or parties will normally
stipulate that, if no response is received from a party whinusiness dayshat party
will be deemedo have approved the settled minutes.
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(4) The Court may review the form of a settled and sealed order if satisfied that a party did
not receive the settled minutes and that they do not properly reflect the intention of the
judicial officer who made therder.

104—Conditions of use, privacy aspects and security

(1) By transmitting arelectronicapplication to theCourtin accordance with thiBivision, a
lawyer represents to the Court hat

(@) the lawyer has made due enquiry andtrmctions received justify makinthe
electronicapplication;

(b) if a copy of an affidavit not yet filed is attachtdan emailthe copy is a true copy
of the original of the affidavit held by the transmitter and that the oripiaslbeen
duly swornor affirmed; and

(c) the transmitter has taken all reasonable precautions to ensure that all material
transmitted is virus free.

(2) Theinformationtransmitted to the Coumvill not be disclosed to any other person not
entitled by law to it. However, aamail sent tahe Court may be monitored bstaff of
the Courts Administration Authority to facilitatonsideration opossible changes to its
website, maintenance, or when email abuse is suspected.

(3 A lawyer havinga concernaboutsecurity of information proposed to be transmitted
the Courtshould communicate ¢hconcern to the Registrar before the transmission and
confer with the proper officer of the Court agheconcern.

(4 The Court will take reasonable precautions teuea that its transmissions are virus free.
However, it is for lawyers to adopt their own virus protection strategies.

105—Costs

(1) Adjudicating officerdetermining costs in a matteill exercise their discretion to ensure
that allowances made ararfand reasonable for work don&he avoidance of a need to
attend at court willsuallyresult in some reduction in costs incurred.

(2) One factor taken into account in the adjudication of costs will be whether a thatter
could have been processed as an electrappdicationwas unnecessarily set down in a
list requiing personal attendance at court.

Part 3—Disclosure and production of documents

Division 1—General

106—Introduction

(1) The Court has a strong preference ébectronic disclosure, being the use of imaged
documents, because of the increased functionaligilable with electronic images
compared to paper copies and the relfitiegh cost ofcopying documents multiple
timescomparedo the cost of convertindhem to images once.

(2) The primary purpose of electronic disclosure is to minimise document management and
technology costs and ensure that each party and the Court can use the same software to
viewallp a r tdocerseris.
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107—Form of disclosure and production

(1)

(2)

(3)

(4)

108—Cost

Subject toparagraphs (2) to (4), disclosure and production of documents is to be made in
accordance with Division 2.

The partiesmayagree within 14&alendaidays after the close of pleadings that Division 3
or Division 4 is to applyn lieu of Division 2.

Subject to complying with the time limits for disclosure of documents fixed by the,Rules
these Supplementary Rules or by order of the Cthepartiesmay agree aiany time to
modify (by addition, removal or alteration) the provisionontained in the applicable
Division of this Parffor the purpose of meeting the circumstances of the particular case
and facilitating the just, quick and efficient disclosure pratiuctionof documents.

The Court may at any time order that discice and production of documents is to be
made in accordance with Division 3 or Divisidror that the provisions of applicable
Division are to be modified in their application to a proceeding.

It is the responsibility of each party to an antitb bear the cost of complying with this
Part(including producing and viewing electronic data) subject to anys avder ultimately
made in the action.

Division 2— Electronic disclosure in basic form

109—Introduction

(1)

(2)

Subject tosupplementary ruld.07, this Division sets out the default requiremefuis
electronic disclosure.

Subject to complying with the time limits for disclosure of documents fixed by the,Rules
these Supplementary Rules or by order of the Court, the pardigsgreg¢o modify this
Division in accordance with supplementary ra@73).

110—Document numbering and description

(1) Each disclosed document is to be identified by a unimeeiment identification number
(Document ID) in the formatSSS.NNNN where
(@) SSS is the party @ode comprising three alpha digits idefiying a party to the
proceedingParty Code); and
(b) NNNN is thedocument numberomprising a unique numeric number assigned to
each document (not each page within each docyr(i@o¢ument Number).
(2) Theparties are to notify each other of the Party Code proposed to be used before
commencing the disclosure process to ensure that each code is unique.
(3) The numbers of the Document Number are to be consecutive and leading zeroes are to be
used to result il 4 digit structure from 0001 to 9999.
(49) Each document is to be characterised as one of the follagicigment typegDocument
Types)d
(@) Email;
(b) Letter;
(c) Other.
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(5) Thedocument title Pocument Title) for each document is to be described a®¥dd

(@) for emaild the subject line of the emalil is to be used unless the subject line is not
descriptive, in which case the title is to be objectively coded from the face of the
document,

(b) for all otherdocumentd the title is to be objectively coddidom the face of the
document (the title or subject line and/or description)

(6) Attachments or enclosures to other documents (such as letters or emails) are not to be
separately listed as individual documents, but are to be included as part of the primar
document and included in the description of that primary document (as part of the
Document Title).

111—Format of disclosed documents

(1) Each disclosed hard copy document is to be scanned into an electronic form a$follows

(@) subject to paragraph (dhe image format is to be PDF and, whenever practicable,
text searchable (using Optical Character Recogn{@R));

(b) when a document contains colour, the documemedgiiredto be imaged as a
colour document only if it will be of evidential signifince to see colour in the
document or if colour is required to make the document legible;

(c) when a documentis not amenable to being saved as a PDF file, alternative
appropriate files are JPEG or TIFF files.

(2) Each disclosed electronic file (includiragn email) is to be saved in electronic form as
followsd

(&) subject to paragrapfh), the image format is to be PDF and, whenever practicable,
text searchable by being rendered directly to PDF from its native format;

(b)  when the file type is MS ExceMS Access, MS PowerPoint, JPEG, TIFFadile
type not amenable to conversion to PDF, the file is to remain in its nativatform
112—Structure and quality of disclosed documents
(1) The entirety of each document is to be contained within a single RDF fi

(2) An individual PDF file is not to be excessive in size. If greater than 10 MB, all attempts
are to be made to reduce the file size of the PDF file without losing quality of the image.

(3) A PDF document is to be scanned at a minimum of 200 dotsnper(@pi). If a
document is of poor quality, the dpi is to be increased to a minimum of 300 dpi.

(4) All documents are to be rotated to thestpractical reading view.

(5) Portrait documents are to be stamped with the DocuiDeint the bottom righguadrant
of the page. Landscape documents are to be stamped with the DotiDnerthe
bottom right quadrant to ensure that, if the image is ro@Qetkgreeanticlockwise the
stamp will appear along the leading edge of the top right quadrant.

113—Image directory and file structure

(1) Each image file is to be in the format of the Documintthat is SSS.NNNN.pdf.
Leading zeroes are to be used. If the image file is not in PDF format, the same file
structure is to be used but the file extensionp d f ¢ wi I, | floe eixfaimptl enfi
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2 AlI'l image files for each party ar eSS0 be
whereSSS is the Party Code.

114—L.ist of documents

(1) All documents to be disclosed are to be described in aofifilocumentsunder rule
136(2) of the Rules form 29A.

(2) The List of Documents is to be listed in order of DocuntBnt
(3) The List of Documents is to include the following fields for each docuinent
(@) Document ID (in accordance with supplementarg 110(1));

(b) Document Date in the format BRIMM -YYYY where DD=day, MMM=month
andYYYY=year, eg 11Jan2000;

(c) Document Type (in accordaa with supplementary rule 1104
(d) Document Title (in accordae with supplementary rule 1105
(e) Author when applical# (includes people and organisations); and
()  Recipientwhen applicabl€includes people and organisations).
(49) The List of Documents is to be filed in hard copy form and served on each other party in
electronicPDF format and, whenevergeticable, texsearchabléusing OCR)
115—Technical format of documents to be provided to other parties

(1) Lists of Documents and disclosed documents are to be providegthother party on a
CD-ROM, DVD-ROM or portable USB hard drive.

(2) The CDROM, DVD-ROM or USB hard drive is toncludea label with thenameof the
proceedingparty name, diskJSB number, action number, daescriptionof data(eg

iThe Data & Document s) afdowheth& dthse allditioral orl Par

replacement data.

116—Updating or adding additional documents or pages

(1) If a page of a document needs to be inserted, deleted or replaced due to mistake or
otherwise, the responsible party is to reissue a newRODI, DVD-ROM or portable
USB hard drive containing a fresh gopf all the disclosed documentm¢luding the
inserted, deleted or replaced page).

(2) Ifanerroris found in a disclosed document, the responsible party is to reissue anew CD
ROM, DVD-ROM or portable USB hard drive containing a fresh cofpgil the disclosed
documents (whoutthe error).

(3) An updateis to be accompanied by a covering letter outlining the Docuid=nand the
information that has changed.

(4) Amended documents dists are to be provided in the same format as set out in this
Division 2.
117—Data security and virus responsibility

(1) It is the responsibility of the recipient of electronic data to test for viruses. A party
producing data to another party is to take reasonable steps to ensure that the data is
useable and is natfiected by malicious software.
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(2) If data is found @ be corruptedinfected or otherwise unusable, the producing party is,
within 2 businesslaysafterreceipt of a written request from a receiving party, to provide
to the receiving party a copy of the data that is not corrypnéected or otherwise
unusable as the case may be.

118—Inspection of original documents

Notwithstanding the requirements ofgiivision 2, each party to an action retains the right to
view and copy original documentssdiosed by another party to thetion.

Division 3—Electronic disclosure in advanced form

119—Introduction

(1) The purpose of this Division is to provide fanadvanced form oélectronic disclosure
wherd

(@) there will be a relatively large number of disclosed documents;

(b) it is desirable for each party to have an electronic database identifying each
disclosed document; and/or

(c) itis anticipated that themgill be an electronic trial.

(2) Subject to complying with the time limits for disclosure of documents fixed by the Rules
or these Supplementary Rslor by order of the Court, tipartiesmay agreg¢o modify
this Divisionin accordance with supplementaye 107(3).

120—Document numbering

(1) Each page of ach documentis to be identified by a uniqgu€locument identification
number Document ID) in the formatABC.BBB.FFF.PPPP unless the parties agree or
the Courtdirectsotherwise.

(2) A Document IDis tobe unique because # the sole means by which eaartdment will
be referenced. Document IDs are to be placed on each pagehoibeument. The page
number assigned to the first page of the docurisaadsoto be assigned as the Document
ID for that dcument. Native electronic documeatg tobe assigned a single Document
ID and individual page number labels are not required.

(3) Eachpage of achdocument is to be numbered in the forrA&C.BBB.FFF.PPPP (or
ABC.BBB.FFF.PPPP_NNN as requireflwhered

(@) ABC is the party code Rarty Code) comprising three alphmeetical digits
identifying a party to the proceedingThe parties are to notify each other of the
Party Codeproposed to be used before commencing the disclosure process to
ensurghateach codés unique.

(b) BBB is a 3 digit sequential box numb@ox Number). Leadingzerosare to be
usedto result in a3 digit structurefrom 001 t0999. If the documents are not
physically stored in boxes virtual box number is to be used. TBex Number
identifies a specific physical archive box or email mailbox or any other container
or physical or virtual classification that is appropriate for the party to use.
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(c) FFFis a 3 digit sequential folder numb@folder Number). Leadingzerosare to
be ugdto result in a 3 digit structuriegom 001 to 999 For each box, the Folder
Number is to start from 001. Thelder Numberdentifies a unique folder number
allocated by each party its own document collection. A party may allocate loose
or unsortedlocumentseither harctopy or electronic, toneor more folders. This
is acceptable provatithat the originals of suctiocumentsare able to be promptly
sourced for inspection if required. It may also identify an electronic folder (as part
of a directory structure) or a folder within an email mailbox. Fbk&ler Number
may, whe appropriate, correspond to tBex Numberof any cantainer in which
the document is contained.

(d) PPPP is a 4 digit sequential page numi§eege Number). Leadingzeroesare to
be usedo result in a 4digit structurefrom 0001 t09999. This refers to each
individual page within eacfolder. For native electronic documentghis number
applies to the wholeélocumentirrespective of the number of pages within Ih
such cases, it therefore operates B®aumentNumberrather than a Page Number
because individual pages are not numbered.

(e) NNN is a 3digit sequential number for inserted pagbserted Pages). Leading
zeroes are to be used to result in a 3 digit structure from 001 tolB&%age is
missed in the numbering process and needs to be inserted, a 3 digit sequential
numberistobeused,g APPP. 0@MD.1®01 .s0®10Opage that
between pages 10 and 11 in foldenbox 1for party PPP. This scheme assumes
a minimal number of insertions will be made with a maximum of 999 pages being
inserted between 2 pages. Inserting pages between inserted pages is not
accommodated in this scheme in an effort to keep the document noonber
reasonabléength. If a page is not inserted, this field will not be used so most page
numbers will only be 16 characters in |

(4) Depending on the volume, format and structure of the material to be discovered, the
parties may agree taise a different Document ID format. For example, for small
documentcollections parties may wish to omit th&ox Number level, for larger
collections the Folder Number may be increased in length dayits (FFFF). For large
collections the Page Number may be increased to 5 (PPPPP) or 6 (PPPPPP) digits.

121—Format of disclosed documents

(1) Each disclosed hard copy document is to be scanned into an electronic form agfollows

(a) subject to subparagrapfc), the image format is to bBDF and, whenever
practicable, text searchable (using QCR

(b) when a document contains colour, the documemedgiiredto be imaged as a
colour document only if it will be of evidential significance to see colour in the
document or if colour is requitleto make the document legible;

(c) when a documentis not amenable to being saved as a PDF file, alternative
appropriate files are JPEG or TIFF files.

(2) Each disclosed electronic file (including an email) is to be saved in electronic form as
followsd

(@) subject to subparagrapfb), the image format is to be PDF and, whenever
practicable, text searchable by being rendered directly to PDF from its native
format;
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3)

(b)  when the file type is MS Excel, MS Acced$4S PowerPoint, JPEG, TIFF orfite
type notamenable to conversion to PDF, the file is to remain in its native form.

PDF files are to be AFast WebViewd (or equi

122—Structure and quality of disclosed documents

(1)
(2)

3)

(4)
(5)

The entirety of each document is to be contained within a shigkefile.

An individual PDF file is not to be excessive in size. If greater than 10 MB, all attempts
are to be made to reduce the file size of the PDF file without losing quality of the image.

A PDF document is to be scanned at a minimum of 200 tdpa document is of poor
guality, the dpi is to be increased to a minimum of 300 dpi.

All documents are to be rotated to thestpractical reading view.

Portrait documents are to be stamped with the Document ID in the bottom right quadrant
of the page. Landscape documents are to be stamped with the Document ID in the
bottom right quadrant to ensure that, if the image is ro@Qetkgreeanti-clockwise the

stamp will appear along the leading edge of the top right quadrant.

123—Document delimiting and host/attachment determinations

(1)

(2)

©)

(4)
()

(6)

(7)

(8)

(9)

Documents are to be delimi@dhat is host and attachments are to be identified so that
documents are faost, attachmerdr unattached

Eachdocument that has attachments or documents embedded withinbewalled the
Host Document.

Eachdocument that is attached to or embedded within andtgwment will be called an
Attached Document.

Host Documents and Attached Documents are joiefigrred to as Bocument Group.

In a Document Grouypthe Host Document will be immediately followed by each
Attached Document in the order in which the Attached Documents are numbered in their
Document ID.

A documenthat is not a Host or Attachddlocumentwill be considered atnattached
Document. If there is doubt whether two documendsnfii a host andteachment, they
will be delimited as Unattached.

If a Document is contained withinantainer(for example, a single ZIP file) attached to

an email the email is to be treated as the Host Docunasmd thedocumentin the
containeris to be treated as an Attached Document to that Host Document (that is, the
Host Document will be the email and not tbentainerwithin which thedocumentis
contained).

If the Document Group consists of a numb&paper documentiastened together, the

first documenis to be treated as the Host Document and the remagdoogmentsare to

be treated as the Attached Documents within the Document Group unless those
documentsare not related, in which case each Doentrwill be treated as a separate
documenwithout a Host Document.

Subject toparagraph(10), all hard copydocumentsare tobe delimited as Host, Attached

or Unattached as determined. If there is doubt whether a group of consecutive pages
forms onedocument or several individual documents, the pages will be coded as
individual documents.
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(10) Annexures, attachments and schedthasform part ofy

(@) anagreementvill not be delimited and coded as separate documents but will be
considered part of thegreement

(b) areport, financial reporbr annual reportvill not be coded as separate documents
but will be considered part of tmeport and

(c) annexure®r exhibitsto affidavitswill not be coded as separate documdtiswill
be considered part of tladfidavit.

(11) There will only be one level oattachments All attachmentdo a Host (including
attachmentsor embedded objects within othettachmerd) will be listed as being
attached to the Hof2ocument For example, &ostemail (theparenj is sent attaching
several emails (thehildren). One of these attached emails containa&achment(a
grandchild i an MS Word document. Allchildren and grandchildrerwould havethe
parentlistedas the Hosbocument

124—De-duplication

(1) When appropriate, each party will take reasonable steps to remove duplicated documents
from the served material unlessd to the extent th#tte parties agreetherwise.

(2) It is acknowledged that there may be circumstanoewhich duplicates need to be
identified, retained and served for evidential purposes.

(3) De-duplication will be considered at a Documerb@ level. That is, Hodbocuments
and theirAttachedDocumentswill be treatd as duplicates if the entire Documemo@
to which they belong is duplicated elsewhere within the set of documentsdisghuased
An Attached Documenin a Document Grouill not be treated as a duplicate merely
becaise it isduplicated elsewhere as an individual standalone document that is not
associated with another document group.

(4) The parties may agree to conductdiglication through an alternative method such as
custodian level where all electronic data refide to a paitular entity will be compared
with each other document in the data set referable to that entity or individual.

(5) Partiesare toensure that any associated data regarding the original file path and file name
of any duplicates identifiednd removedefore disclosureare kept and availabldor
inspectionupon request.

125—Format of indexed data to be served

(1) The indexed data is to contain the information set out in supplementary 26lés 129

(2) Each party will producendices of the discloseddocuments in thelescribedexport
format. The indexed data will be served in an Access mdb file named expothatdb
contains the 4 tables that make upekportformat.The 4 tables ade

(a) export table

(b) export extras table
(c) parties tablpand
(d) pages table
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126—Export Table

(1) Theexport tablecontains the core field information for each docum@nxport Table).
All other tables arg¢o belinked to the Export Table by the Documdbt field. The
Export Tables tocontan the following

(@ Document ID6 the page number on the first page of the document
ABC.BBB.FFF.PPPP

(b) Host Referencd if the document is an AttacheBocument the DocumentD
ABC.BBB.FFF.PPPP of the Hostobument is entered here.

(c) DocumentDated the dateof the document as it appears on the document in the
format DDMMM -YYYY where DD=day, MMM=month andYYYY=year, eg 11
Janr2000.

(i)  For electronic materialthe Document Date is the last date from the
d o ¢ u mmetaddas For electronic ematise Document Date is the local
time zone of the servarhenthat email was sent or the received dat®r
electronic attachmentthe Document Date is the last modified date or last
saved date obtained from the metadata.

(i)  For hard copy materiagthe Document Date is the date appearing on the face
of the document.This field is to be lefblank if the document has no date,
does not have a year or cannoelsémated If the date can bestimatedthe
dateis to be entereth the Document Date fieldrad the Estimated Datéield
is to be marked Y e s 0 .

(i)  Date rangeare not tdbe used. If there is a documéimatcovers a period of
time, the earliest date is to be entered in the Document Date fielthend
Estimated Date fielts to be marked Y e s 0O .

(iv) If the date is a partial datgithout a dayor month, eg September 1997 or
1995 the missing dayr month is to beassumed to be the first day of the
month or year in questioand the Estimated Datdield is to be marked
AYeso,-SepP7 M0 b-danfiDAS5 o .

(v) If adocument contains what may be an original date as well as a subsequent
date (possibly as a result of alterations being made to the document), the
later date is to be taken as the document date and the Estimated Date field is
to bemarkedfi Y e s 0 .

(d) DocumentTyped documents are to be categorised into one of the agreed
document types defined by the part{@ocument Type). The Document Types
are to be agreed in accordance with the particular needs of the case andinclude
Agenda Agreement, Annual Report, ASX Document, Board Papers, Court
Document, Diary, Drawing, file, EFile Attachment, Email, Email Attachment,
Fax, File Note, Financial Papers, Form, Graph, Invoice, Letter, Memorandum,
Minutes, Newspaper Clipping, Receipt, #®et, Transcript and OtherAdditional
Document Types may be agreed by the parties.

(e) DocumentTitled for all emails the subject line is to be used except witee
document is @ourt exhibit or MFI, in which case tleurt reference and title is to
be used. For all email attachments-fdes ande-file attachmentsthe original file
name is to be used. For all hard copy documehestitle is to be objectively
coded from the face of the document (the title or subject line and/or description).
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() Level®d the level structure of the Documdbt

127—Export Extras Table

(1) The export extras table contains additional fields to the core fields for each document
(Export Extras Table). It is linked to the Export Table via the Documébdtfield. The
Export Extras Tablds tocontain the following

(@ Document ID6 the page number on the first page of the document
ABC.BBB.FFF.PPPP. This is to match the Documetd entry in the Export
Table

(b) Category one of the following options identifying the datgoe is to be useéd
text, memo, bool, numb, date, pick, utekumemo.

(c) Labeb the name of the field.
(d) Valued the actual data as a text string.

(e) memoValué to be used if data contained withihe field is longer than 255
characters.

(2) TheExport Exras Table is tancluded

(@) Privileged this field indicates whether a claim of privilege is made over the
document. The permissible valuesdrées, No or Part. This isf@ck category.

(b) Privileged Basi8 this field identifies the basis of privilegerf eachPrivileged
Document. The permissible values éailePP (legal professional privilege); PSI
(privilege against sefihcrimination) or WPRwithout prejudice privilege). This is
apick category. This field is required fardocument marked gwivileged or part
privileged Privileged= Yesor Par). This field may contain multiple entries for a
single document.

(c) Reason for Redacti@ndenotes the reason for redactiolhe permissible values
ared Privilege and Confidential This field may contain multiple entries for a
single document. Partiese alsoto indicate the reason for redacting a particular
section of a document on the i mage, eg
for conf i de n pickadegony.y o . This is a

(d) Handwritten Noté for hard copy documents only, when part of the document is
handwritten or contains handwritten annotations (other than a signature of a
deponent on an affidavit), this field i:

(e) IsPlaceholdey for documents where a native file is included in addition to a
pl acehol der document, this béolcatdgaty. i s t o |

(Hf MD58 for electronic files only (including emails), it records the MBlash
Algorithm for anyelectronic file provided. This is a text category.

(g) Source Path for electronic files only (including ema)lsit records theoriginal file
path of the native electronic document (without the file name). Thismerao
category.

(h) File Namé for electronic files only (including emallsit records thdile name of
the native electronic document including the file extension. Thiseistaategory.

()  Sent Daté for electronicemailsonly, it records thesent date/time of emails as
extracted fronthe application metadata. This iseatcategory.
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() Created Dat@ for electronic files only (including emails), it records the created
date/time of all native electronic documents as extracted from the metadata of those
files if available. This is skt category.

(k) Last Saved Date for electronic files only (including emal)lsit records thdast
saved/modified date/time from the application metadata if available. Thiexs a
category.

() Last Modified Dagd for electronic files only (includingmailg, it records thdast
modified date/time of all native electronic documents as extracted from the
metadata of those files if available. This i&xt category.

128—Parties Table

(1) The parties tablecontains people and organisation informatifom each document,
including fitod (addresseesfipbcd@ddr 6mbi fduct b
ibet weeno ( par t(present at meaetihly$Fadids Table). dtasdirskéd to
the Export Table via the Documdi field.

(2) The Paties Tablds tocontain the following

(@ Document ID6 the page number on the first page of the document
ABC.BBB.FFF.PPPP This is to match the Documetid entry in the Export
Table

(b) Correspondencdyped one of the following6 options identifying thetype of
person is to be used, except that each of the following options is to be used to the
extent available from the metadata of electronic docur@ents

@) F r 6 foauthors
(ii)
(iii)

(iv) A B C& for addressee® whomthe document was blind copied

=14

T & for addressees

=14

=14

C © dor addressee® whomthe document was copigd

(v) fABet vwefoe paities to an agreement or other legal document (not
correspondengeand

(vij A At t ed drepersoms/organisations who attended the meeting.

(c) Peopl® the person to whom the document relates in the format Last aathe
First initial only, eg fAJones LO. I f ot
the title is to be entered in this fi.
organisatio but no person, this field is to be left blank.

(d) Organisationd the organisation to which the document relates. The abbreviation
for proprietary limited companies tobe #APty Ltdo and the
limited companiesstob e fA Lt d 0 anisatibnfis utkhown, this figld is to be
left blank.

(3) For electronic material, this informatias to be solely sourced from the metadata of the
file.

(4) For hard copy material, this informati@to be objectively coded from the face value of
the de@ument.

(5) If there are multiple parties for a single document, tlagectobe multiple entries in this
table for that document.
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129—Pages Table

(1) Thepages tablés used to describe the location of the PDFs (including placeholders) and
native files(Pages Table). It is linked to the Export Table via the Documéit field.
The Pages Tabils to contain the following

(@ Document ID6 the page number on the first page of the document
ABC.BBB.FFF.PPPP. This is to match the DocumetiD entry in the Expd
Table.

(b) Image File Named all documents are to have a multipage PDF file named
ABC.BBB.FFF.PPPP.pdf If a page is inserted, the filmame will be
ABC.BBB.FFF.PPPP_NNN.pdflf a native file has been includetthere will be
two filesd a placeholder PDBocument (ABC.BBB.FFF.PPPP.pdind the native
document ¢g,ABC.BBB.FFF.PPPRIS).

(c) Page Labd this is the filename minus the file extensigBC.BBB.FFF.PPPR
If a page is inserted, the padabel is to have a three digit suffix (ie
ABC.BBB.FFF.PPPP NNN). For native files, the padebelistobe fA Nati veo.

(d) Page Nurd this is used to sequence pages. &orentrywhen a placeholder
document has been includedis is to be set as 1, and for the accompanying native
file this is to ke set as 2. For all other multi page text searchable PDF docyuments
this is to be set as 1.

(e) NumPage8 total number of pages ofraulti-pagetext searchable PDF document.
For native files, the NurRagess tobe set a4.

(2) Each image, native fileroPDF is to have an entry in the Pages Table. If there is
insufficient space for page number label on an imadlee electronic image of the page
is, if possible,to be reduced in size to make room for the Page Number Label. Page
Number Labels may aldoclude machine readable barcodes.

(3 The parties may apply Page Number Labelspaper documentsvhen they contain
relevant content, for example, folder covers, spines, separator sheets and dividers.

(4) Adhesive notes are not normally to be labelledaratto be scanned in place on the page
to which they were attached. If this cannot be done without obscuring text, the adhesive
note is to be numbered as the page after the page to which it was attached and the page is
to be scanned twidefirst with ard then without the adhesive note.

130—Image directory and file structure
(1) The following media are to be in the described fofmat
(@) Data File Type and Fornm@atMicrosoft Access mdb file.

(b) File Compositiod if a native file has been included, in addition a placeholder
image is to be inserted stating that the user is to refer to the native file provided.
The placeholder document is to be in the form ofudti-pagetext searchable PDF
document. Both the plakelder and the native file will be allocated the same
Document IDand will be referenced in the Pages Table.

() Image Type and Resolutidrhard copy and electronic material converted to PDF
documentsareto be a minimum of 200 dpi. If a document is of pgaality, the
dpi is to be increased to 300 dpi.
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(d) Directory Structure and Naming Conventidnthe directory structure and filename
for each image file is to be in the formfeBCBBBFFF\PPPP_NNN.pdfwheré

(i)  ABC is the directory which is the 3 didgdarty Code

(i)  BBB is a subkdirectory which is th&ox Numberand leadingeroesare to
be usedo result in a 3 digit structuyre

(i) FFF is a suddlirectory which is thé-older Numbeand leadingeroesare to
be usedo result in a 3 digit structuyre

(iv) ABC.BBB.FFF.PPPP.pdfis the flename. Leadrnegoesare to be used. If
a page is inserted, the filename will be ABC.BBB.FFF.PPPP_NNN.pdf. If a
native file is inserted, the filename will beyfexample,
ABC.BBB.FFF.PPPRIs

131—L.ist of documents

(1) Subject to paragraph@) to (4), the indexed data is to be converted into a List of
Documentsunder rule 136(2) of the Rul@sform 29B.

(2) The List of Documents is to be listed in order of Document ID.
(3) The List of Documents is to indle the following fields for each documént
(@) Document ID (in accordance with supplementary 428);

(b) Document Date in theormat DD-MMM -YYYY where DD=Day, MMM=month,
YYYY=Year, egl1-Jan2000;

(c) Host Reference (in accordance with SupplemeriRatg 123);

(d) Document Type (in accordance with supplementaryX2&1)(d));
(e) Document Title (in accordance with supplementary 12&1)(e));

(f)  Author (when applicable, includes people and organisations); and
(g9 Recipient (wha applicable, includes people and organisations).

(4) The List of Documents is to be filed in hard copy form and served on each other party in
an electronic searchable PDF format and, whenever practicable, text searchable.

132—Technical format of documents to be provided to other parties

(1) Lists of Documents, index data and disclosed documents are to be provetethather
party on a CEROM, DVD-ROM or portable USB hard drive.

(2) The CDROM, DVD-ROM or USB hard drive is to have a labeth the name othe
proceeding party name, disk/lUSB number, action number, date, descriptidatafeg
NThdata & dcuments for Schedul e 1 Par or 1
replacement data.

o

133—Updating or adding additional documents, pages or data

(1) If a page of adocument omew data needs to be inserted, deleted or replaced due to a
mistake or otherwisehe responsible party is to reissueaew CBROM, DVD-ROM or
portable USB hard drive containing a fresh copylbthe dixlosed documents or data
(includingthe inserted, deleted or replaced page or data).
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(2) The responsible party is to reisghe entire record that has changed indkpeortformat
and theentire document is to be reissued in the appropriate directory structure. An
electronic index of the changes made is to be prepared and delivered with the update.

(3) An updateis to be accompanied by a covering letter outlining the Document ID and the
information that has changed.

(4) Amendedor supplementargatg document®r listsare to beprovidedin thesameformat
as set out irthis Division3.
134—Data security and virus responsibility

(1) It is the responsibility of the recipient of electromlata to test for viruses. A party
producing data to another party is to take reasonable steps to ensure that the data is
useable and is not infected by malicious software.

(2) If data is found to be corruptethfected or otherwise unusable, the prodggrarty is,
within 2 businesslaysafterreceipt of a written request from a receiving party, to provide
to the receiving party a copy of the data that is not corrypméected or otherwise
unusable as the case may be.

135—Inspection of original documents
Notwithstanding the requirements of this Divisi®neach party to an action retains the right to
view and copy original documents disclosed by anothay patheaction.

Division 4—Non-electronic disclosure

136—Introduction

The parties may agree iaccordance with supplementary rule7®) that disclosure and
production of documents is not to proceed electronically or the Court may make an order for
non-electronic disclosure under supplementary Ld#4).

137—L.ist of documents
The list of documentander rule 136(2) of the Rulésto be in form aC.

Division 5—Disclosure by categories or issues

138—Disclosure by categories or issues

(1) Subject to rule 136(1)(b) and rule 18Bthe Rulesand without limiting the ability of the
parties under rul&38of the Rulego reach some other agreement regulating disclosure of
documents, the Court may order, or the parties may agree, that disclosure be made only of
defined categories of documents or only by reference to specified issues.

(2) If the Court oders or the parties agree that disclosure of documents is to be made only of
defined categories of documents or only by reference to specified issues, the parties are,
in the absence of further Court order or agreement, to make disclosure of documents
unde rule 1360f the Rulesn accordance with the following provisions.

(3) The plaintiff or other party havinthe carriage of the proceedimgto circulate a draft
electroniclist of the categories of documents or specified issues, as the case may be.

(4) The parties are to use reasonable endeavours to agree on the list of categories or issues.
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(5) Any other party who does not agree to the draft list of categories or issues is to circulate
an alternative drafelectroniclist showing marked up modificatiorte the originalor
previousdraft list.

(6) If the parties are unable to agree on the list of categories or issues, as the case may be, the
Court may determine the content of the list or direct that disclosure not proceed by way of
categories of documents by reference to specified issues, as the case may be.

(7) When a final list of categories or specified issues is agreed upon or ordered, each party is,
subject to any contrary Court order or express agreement, to make disclosure of
documents under rule36 of the Rulesby reference to the sole criteriomhether a
document falls within one of the listed categories or is directly relevant to one of the
specified issues, as the case may be, and not by reference to the issues raised on the
pleadings or affiavits in lieu of pleadings.

Part 3A—Application for electronic trial

Division 1—Application and order for electronic trial
139—Introduction

(1) The Court expects the parties to a proceeding and ldveyersto considerasearly as
practicable, the usef technology in the management of documents and conduct of the
proceeding includingt trial.

(2) The Court expects the parties to meet and coniltr a view toagreeingwhether there
should be an electronic trial and, if sfwe protocols to be used for the electronic
provision of documents and the conduct of the proceagirtg andat trial.

(3) An order fora proceeding to be conducted by way of electronic trial may be maale in
proceeding in which a significant number of tiedevantdocuments have been, or will
be, created or stored in an electronic format and the use of technology in the management
of documents and conduct of the proceeding will help facilitate the quickanebt
efficient resolution of th@roceeding

140—Application and order

(1) Subject toparagraph (2)the parties may jointly or individuallgpplyto the Courfor an
order that therial of theproceeding be conducted by way of electronic trial.

(2) An application for an electronic trial is to be made withinca#endadaysafterthe close
of pleadings or with thpermissiorof the Court, and is to outlide

(@) the key issues in dispute;
(b) the anticipated volumand/or electronic formf documentsd be tendered;

(c) the manner in which disclosud documentds to be given (which, as a guide,
may beexpectedo be in a form similar to PartBivision 3 of this Chapter);

(d) the proposed platform or document database to be utilised by eachngkaluring
theelectronic trial;

(e) the agreed or proposed protocols to be used for the electronic provision of
documentsand
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()  the identity of theproposedelectronic courtroom providdo prepare, install and
maintain the electronic courtroom facilities to enablettted to be conducted by
way of electronic tria{theelectronic courtroom provider).

(3) The Court may at any time on application or its own initiative order thatitief the
proceeding is to be conducted by way of electronic trial or vary or revoke anfarder
electronic trial.

(4) Subject to angirection bythe Court, all otherulesand supplementaryles continue to
apply to a proceedintpe trial of which igo be conducted by way of electronic trial.

Division 2—Documents to be served electronically after order for electronic trial

141—Format of court documents to be served

(1) After an order is made for an electronic trial, documents filed with the Couyrt
including but not limited to pleadings or affidavitse to be served between the parties in
electronic form.

(2) If an exhibit or annexure to @urt document haseen disclosed in the proceedirige
partiesare torefer to that document usirg DocumentlD.

(3) Areferencan acourt document tadisclosed documeris to be made usinigs allocated
Document ID. A Document IDis, wherever possiblép be hyperlinked tdts associated
disclosed documents.

(4)  All court documents with a court stangignature or hand marked changes

(@) are tobe imaged and served as multi page text searchable PDF documents in
addition to the hyperlinked version of tbeurt documentand

(b) aretocontaim he doc-DMient 6 s

(5) The naming convention of each file is to reflect #2N, pleading withess nameor
nature ofthedocumentandthe date filed inthe Court. For examplé

(@) FDN# affidavitof Joseph James Blogs filed [day] [month] [year]; or
(b) FDN# statemenof claim filed [day] [month] [year]; or
(c0 FDN# p | ddsingtsiubissiorss filed [day] [month] [year].

(6) If errors are found ira served documenthe producing party is to provide a corrected
version of the document to the receiving party.

Division 3—Preparation for electronic trial

142—Parties to meet and confer

(1) If an order is maddor an electronic trial,the parties are as soon as practicatster
completion of disclosurto requesto meet with the Registrar to arranige the conduct
of the electronic trial.

(2) The Court expects the parties to reaaljreement about the costs of an electronic, trial
which are not to be borne by the Court.

(3) The parties are to consider at the oudtset

(@) preparation of anElectronic Trial Book in accordance withsupplementary
rule 204
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(b) theinstructions to thelectronic courtroonprovider,

(c) the payment of third party costs;

(d) real time transcript;

(e) training ofand access hudicial staff onand tothe HectronicTrial Book;

(f) access by the trialudgeand judicial staff to thdclectronic Trial Book from the
conclusion of the trial to the delivery of judgmeand

(g) the requirements of Chapter 9 Padfihese Supplementary Rules

Part 4—Non-party disclosure

[no supplemdary ruleg

Part 5—Gathering of evidentiary material

143—Introduction

(1) This Part addresses (among other things)
of a search ordainder rule 148 of the Rulesd the usual terms of such an order. While
a standard practice has benefits, this Part and 88rdo not, and cannot, limit the
judicial discretion to make such order as is appropriate in the circumstances of the
particular case.

(2) A search ordecompds the respondent to permit persons specified in the order (the
search party) to enter premises and to search for, inspect, copy and remove the things
described in the order.

(3 Thepurpose of a seardrder isto preserve important evidence pending the hearing and
determination of theap | i cant 6 s c¢ |beought ori tm be dnoughd byttheo n
applicant against the respondent or against another person.

(4) A searchorder is an extraordinary remedy in that it is intrusive, potentially disruptive,
made before judgmennd is ordinarily made without notice.

144—Search party

(1) The search parti toinclude an independent lawyer who will supervise the search and a
lawyer representing the applicant.

(2) If it is envisaged that specialised computer expertise may be required to search the
respondent s computers for documents, or
(eghard drives are to be copied wholesalerdiy reproducing documents referred to in
the order and other documents indiscriminately), an independent computer specialist will
need to be appointed who will be required to give undertakings to the Court.

(3 It may be necessary thidite search partinclude other persons, suaka person able to
identify things being searched for if diffities of identificationarise.

4 Ordinarily, the search party should not
officers, employees or partners aryaother person associated with the applicant (other
than the applicantds | awyer).
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145—Identity of independent lawyer
(1) The independent lawyer is an important safeguard against abuse of the order.

(2) The independent lawyer must not be a member orgmple of t he appl i ca
lawyers.

(3) The independent lawyer should be a lawyer experienced in commercial litigation,
preferably in the execution of search orders. The Law Society maintains a list of lawyers
willing to be appointed as an independientyer for theexecution ofsearch orders, but it
is not only personen thatlist who may be appointed.

146—Responsibilities of independent lawyer
(1) The responsibilities of the independent lawyer ordinarily include the foll@wing

(a) serve the ordethe application, the affidavits relieshan support of the application
and the originating process the respondent

(b) explainto the responderthe terms of the order;
(c) explain to the respondent that he or she has the right to obtain legal advice;
(d) supervise the carrying out of the order;

(e) before removing things from the premises, make a list of them, allow the
respondent a reasonable opportunity to check the correctness of the list, sign the
list, and provide the parties with a copy of ths; li

()  take custody of all things removed from the premises until further order of the
Court;

(g) if the independent lawyer considers it necessary to remove a computer from the
premises for safekeeping or for copying its contents electronically or griatin
information in documentary forénremove the computer from the prises for
that purposend return the computer to the premises withatime prescribed by
the order together with a list of any documents that have been copied or printed
out;

(h) sulmit a written report to the Court within the time prescribed by the order as to
the execution of the order; and

(i) attend the hearing on the return date of the applicétir@return date), and have
available to be brought to the Court all things removed from the premises.

(2) On the return datehe independent lawyer may

(&) be required to release material in his or her custioajhas been removed from the
respondent 6 royde iafonagian 1 the Coyrdnd

(b) may raise any issue before the Court as to execution of the order.

147—Undertakings

(1) Appropriate undertakings to the Court wil
lawyer and the independent lawyer as conditions of maksgarch order.

(2) The undertakings required of the applicant will normally include the usual undertaking a
to damages.
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(3) If the applicant has or may have insufficient assets within the jurisdiction to provide
substance for the usual undertaking as to damages, the applicant may be required to
support the undertaking by providing security. There is pravifio such security in
form 30.

(4) Securitymayt ake the form of a bankdés irrevocabl
Court. An irrevocable undertaking is to bennrding contained withifiorm 30 subject to
such madifications as are necessary.

®) The applicantds | awyer is to undertake tc
disbursements of the independent lawyer and of any independent computer expert.

@) The applicantdés | awyer is to undertake no
that the lawyer has acquired during or as a result of execution of the search order without
the permission of the Court. Release from this undertaking in whole or in part may be
sought on the return date.

148—Application

An application for a search orderto be accompanied by a supporting affidavit, undertakings
and minutes of order.

149—Affidavit in support
The supporting affidavit is to include the following information

(@) a description of the things or categories of things in relation to whichrtlee i
sought;

(b) the address or location tfe premises in relation to which the order is sought and
whether they are private or business premises;

(c) why the order is sought, including why there is a real possibility that the things to
be searched fowill be destroyed or otherwise made unavailable for use in
evidence before the Court unless the order is made;

(d) the prejudice, loss or damage likely to be suffered by the applicant if the order is
not made;

(e) the name, address, firm, and commeréiaation experience of an independent
lawyer who consents to being appointed to serve the order, supervise its execution
and do such other things as the Court considers appropriate; and

() if the premises to be searched are or include residential g®midether to the
best of the applicantés belief it is re
premises will bea child orchildren under the age of 18 or other persons in a
position of vulnerability because of age, mental capacity, infirmigglish
language ability or otherwise@ulnerable persons).

150—Hearing of application

(1) An applicant for a search order made without notice to the respondent is under a duty to
the Court to make full and frank disclosure of all material facts to tletC

(2) Without affecting the generality of paragraph (1), possible defences known to the
applicant and any financial informatidhat may indicate thathe applicanis unable to
meet the usual undertaking as to damages from assets within Austrédidardisclosed.
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151—Terms of order

(1) A search order is to be modelled on fadth(the footnotes and references to footnotes in
that form should not form part of the order). That form may be adapted to meet the
circumstances of the particular case.ctintains provisions aimed at achieving the
permissilke objectives of a search ordehile minimising the potential for disruption or
damage to the respondent and for abuse of

(2) The order should be clear about the identity of persanshe search party (see
supplementary ruld44) and the maximum number of persons permitted to be in the
sarch party. The number of persosisould be as small as is reasonably practicable.
Form 30 contemplates that they will be named in the order. If this is not possible, the
order isat leastto describethe class of person who will be the search partfy e g A one
| awyer employed by AB and Coo0) .

(3) Ifitis reasonably likely that the only occupsmf the premiseshen service of the order
is effectedwill be vulnerable persons, the Court will give consideration to whether the
search party should include a person capable of addressing the relevant vulnerability.

(4 Any period during which the respdent is to be restrained from informing any other
person (other than for the purpose of obtaining legal advice) of the existence of the search
order should be as short as possible and not extend beyond 4.30 prnatartidate.

(5) The order to be seed is to be endorsed with a notiteat meets the requirements of
rule 225of the Rules
152—Execution of search order

(1) Ordinarily, a search order should be served betwd#h &m and D0 pm on a business
day to permit the respondent more readilphtainand act upotegal advice. However,
there may be circumstances in which such a restriction is not appropriate.

(2) A search ordeshouldnot be executed at the same time as execution of a swanther
warrant by the police anotherregulatory athority.

(3 Unless the Court otherwiswders the applicant is not permitted, without the permission
of the Court, to inspect things removed from the premises or copies of them, or to be
given any information about them by members of the search party.
153—Subsequent hearing

(1) At the hearing of the application on treturndate, the Court will consider the following
issued

(@) what is to happen to any things removed from the premises or to any twiies
may bemade;

(b)  how any commercial confidaatity of the respondent is to be maintained;

(c) any claim of privilege;

(d) any application by a party; and

(e) anyissue raised by the independent lavayeany independent computer expert

2) A search order i s subj anytlaim ofpritidge agdnstiselft 6 s a
incrimination. The privilege against séffcrimination is available to individuals but not
to corporations. The Court will not make an order reducing or limiting that privilege in
circumstances in which the legislatiras not indicated that it may do so.
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Part 6—Pre-trial examination by written questions

[nosupplementary rulés

Part 7—Medical examinations

[no supplementary rulés

Part 8—Admissions

154—Notice to admit facts or documents
A notice to admit under rule 156 the Rules is to be in forBiL

Part 9—Notice of evidence to be introduced at trial

Division 1—Notice generally

[no supplementary rulgs
Division 2—EXxpert reports
155—Introduction

(1) The provisions of ruld60of the Rulesand this Division apply to angerson called as an
expertwitness or providing an expert repant the action, even if the expert, isr is
employed byor otherwise associated with party to the action.

(2) This Division must be complied with for an expert to comply with i8(3) of the
Rules

€

3 This Division is not intended to address

an expertoés duties.
156—General duty to the Court

(1) An expert withess has an overriding duty to assist the Court on matters relevant to the
expertdos area of expertise.

(2) An expert is not an advocate for a party.

(3) Anexperd paramount duty is to the Court and not to the person retaining the expert.

4 I'f a draft of the expertés report rdportn whol

has been provided or communicated to a par

copy of the draft so provided or communicaietb be retained by the expert.

157—Form of expert report

(1) The report is to set out separately from thdualkfindings or assumptions each of the
opinionsthatthe expert expresses.

(2) The expert is to give reasons for each opinion, leading identified factual findings or
assumptions to the opinion.
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(3) If tests or experiments are relied upon by the expert in compiling the report, the report is
to contain details of the qualifications of the person who carriedtleaitests or
experiments.

(4) When an expertaos report ref er sionsit analyseh ot ogr
measurements, survey reports or other extrinsic matter,dteetobe provided to the
opposte party at the same time @slivery of the report.

(5) If an expert opinion is not fully researched because the expert considers that insufficien
informationis available or for any other reason, tisito be stated with an indication that
the opinion is no more than a provisional one.

(6) If an expert believes that reportmay be incomplete or inaccurate without some
gualification, that qudlicationis to be stated in the report.

(7) The experis to make it clear when a particular question or issue falls outside his or her
field of expertise.

B8 The expertds deport is to contain

(@) an acknowledgement that the expert has been provided with copies b60we
the Rulesand this Division before preparing the report and that the expert has read
and understood them;

(b) a declaration that the expert has made all inquitiesthe expet believes are
desirable and appropriate and no matters of significrat¢he expert regards as
relevant have, to the expertébés knowl edg:

158—Further obligations of an expert and the party retaining the expert

If, after exchange of reports or at any other stage, an expert changes his or her view on a
materi al matter, having read another experto
is to be communicated in writing (throudgawvyer9 without delay to each partp whom the

experb sport has been provided and, when appropriate, to the Court.

159—Consequences of non-disclosure

I f a party fails to comply with the Rheles o
Court may

(@) adjourn the hearing drial at the cost of the party in default or his or her lawyer;

(b) direct that evidence from that expert not be adduced by that party at the trial in
the actionand/or

(©) award costs incurred or thrown away due to the failure in favour of the other
paries.
160—Expert’s conference

(1) If experts retained by the parties meet at the direction of the Court, or at the request of
lawyers for the parties, an expert must not be given or accept instructions not to reach
agreement.

(2) If, at a meeting directedy the Court, the experts cannot reach agreement on matters of
expert opinion, they are to specify their reasons for being unable to do so.
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161—Shadow experts
A certificate under ruld61(2)of the Rules is to be in forB2

Part 10—Evidence
Division 1—Affidavits

162—Form of affidavit
An affidavit under rule 162f the Rules is to be in for@B.

[Note inserted by Supreme Court Civil Supplementary Rules 2014 (Amendment No. 2)]
Note—

The affidavit must comply with supplementary rule 49.

Division 2—Use of affidavits in interlocutory proceedings

[no supplementary rulés
Division 3—Use of affidavit or expert report at trial
Subdivision 1—Tender books

163—Introduction

(1) Unless the Court otherwise directs, the parties are to cooperate in the preparation of a
joint tender book of documents for use at trial whenever the number or volume of
documents to be tendered at the trial (exc
guide, if there will be more than 25 documents or more than one lever arch dblder
documents tendered, it is likely to be substantial.

(2) Unless the Court otherwise directs or the parties otherwise agree, when a joint tender
book is to be prepared, the parties are to comply witprihnsions of this Subdision.

(3) The Court mayirect, or the parties may agree, that the provisions of this Division do not
apply, or should be varied, to suit the circumstances of a particular case, including those
cased

(@) that do not involve significant documentary evidence;
(b) that are large ahcomplex matters;
(c) that involve multiple parties;

(d) in which a defendant or third party will be tendering more documents than the
plaintiff; or
(e) in which a plaintiff lacks the capacity or facilities to prepare a tender book.
(4) If a defendantelevantlyhas the carriage of the action instead of the plaiméfgrences
in this Division tothefip| ai nti ff 0 are to be read as re

carriage 6 the action and references#oid e f endant 6 are to be re
plaintiff.
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164—Format of joint tender book

(1) Unless the Court otherwise directs, a document is to be included in the joint tender book
if one party nominates its inclusion despite the fact that another party objects to its tender
or opposes its inclusion.

(2) Unless the Court otherwise direéts

(@) documents in the joint tender book are to be arranged in a logical sequence
independently of the party who nominates their inclusion or is likely to tender
them;

(b) subject to subparagraphs (c) and (d), docusnané to be arranged in a single
chronological sequence;

(c) when a group of documents is relevant only to a discrete issue or topic or will be
considered at trial separately from other documents, that group of documents may
be arranged in its own chrongical sequence separately from the other documents
or other discrete groups of documents;

Examples—
Documents relating to quantum separate from documents relevant to liability.

A set of annual financial statements for several consecutive years separate fr
other documents.

A bundle of invoices or other transaction documents separate from other
documents.

(d) when a group of documents does not lend itself to or there is no utility in
chronological order, it may be arranged in some other logical orddrabatility .

(3) The joint tender book may take the form of lever arch folders or spiral bound documents
or both, as agreed by the parties.

(4) Unless the Court otherwise dirests

(@) the joint tender book is to be paginated either per volume osimgée numbering
sequence as the parties agree;

(b) documents in the joint tender book are to be separated by di\aders;

(c) anindex is to be included at the front of each volume either of the documents in
that volume or of the whole tender book asyibgies agree.

(5) If the parties cannot agree on an aspect of production of the joint tender book, they are to
apply informally to the Registrar for directions.

165—Draft index to be served by plaintiff

(1) The plaintiff is, by no later than 28 calendar days before the date fixetieftnal to
commence, to provide to each other party in electronic form a draft index to a joint tender
book listing all documents, other than expert reports, that the plaiméfids, absolutely
or conditionally, to tender at trial.

(2) The plaintiff is, on rgquest, to make available to ather party for inspection, or on
payment of a reasonable fee provide copies of, the nominated documents arranged in the
order listed in thelraft index.
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166—Response to draft index

(1) Each defendant is, by no later than 21 clear calendar days before the date fixed for the
trial to commence, to provide to each other party in electronic form an amended draft
index including any additional doments, other than expert reports, that the defendant
intends, absolutely or conditionally, to tender at trial.

(2) A defendant is, on pest, to make available to ather party for inspection, or on
payment of a reasonable fee provide copies of, thetiadali nominated documents
arranged in the order listed in the draft index.

(3) When there is a third party claim, each third party is, no later than 16 calendar days
before the date fixed for the trial to commence, to provide to each other party in
electonic form an amended draft index including any additional documents, other than
expert reports, that the third party intends, absolutely or conditionally, to tender at trial.

(4) A third party is, on rguest, to make available to aher party for inspectn, or on
payment of a reasonable fee provide copies of, the additional nominated documents
arranged in the order listed in the draft index.

167—L.odgment and service of joint tender book

(1) The plaintiff is, by no later than 10 calendar days before the fdeed for the trial to
commenceto lodge with the Court two copies, apbvide toeachother party one copy,
of the joint tender book.

(2) If the plaintiff intends to include any additional documents in the joint tender book, the
plaintiff is to provde to each other party in electronic form an amended draft index
including reference tdhe additional documents as soon as possible without waiting for
production of the joint tender book.

168—Notice of objections

Each party is, by no later than 4 clearsiness days before the date fixed for the trial to
commence, tdodge withthe Court and serve on each other party a schedule showing which, if
any, documents in the joint tendenok will be the subject abbjection, together with a code
identifying thenature of the objection.

Examples—
A party might use the following cod&s
A authenticity not established
inadmissible conclusion or opinion
inadmissible hearsay

C
H
P inadmissible due to privilege
R not relevant

S

inadmissible secondary evidence when primevidence available.

Subdivision 2—WTritten witness statements
169—Introduction

(1) The Court may order or the parties may agree that written statements of evidence in chief
of witnesses be prepared and exchanged before trial.
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(2) Unless the Court otherwise directs or the parties otherwise agree, when written witness
statements are to be prepared, the parties are to comply with the provisions of this
Subadvision.

170—Format of written witness statements

(1) Written witness statemenare to be in numbered paragraphs. A parageafgraddress a
single topic and not be of excessive length.

(2) When a joint tender book is to be produced before written witness statements are to be
prepared, the witness statemeats torefer to documets in the tender book by number
according to the index.

(3) When written witness statements are to be prepared before preparation of a joint tender
book, the witness statememi®in the first instancéo refer to documents by reference to
their number ima list of documents or, when applicable, in index data. After production
of the joint tender book, references to the joint termerk by humber according to its
index are to be substituted for the disclodoased references.

(4) Unless the Court otheige directs, only the final version of the witness statements with
references to the joint tender book are to be lodged with the Court.
171—Lodgment and service of witness statements

(1) The Court will give directions fixing the time for each partyst&rve written witness
statements on each other party and for written witness statements to be lodged with the
Court.

(2) Unless the Court otherwise directs, each other partyligitge with the Court two copies,
and serve on each other pampe copy, ofthe final form of the written witness
statements.

172—Notice of objections

Each party is, by no later than 4 clear business days before the date fixed for the trial to
commence, téodge withthe Court and serve on each other party a schedule showing, Which
any, passages of the written witness statements will be the subject of an objection, together with
a code identifying the nature of the objection.

Example—

A party might use the following codés

C inadmissible conclusion or opinion

H inadmissible heaay

P inadmissible due to privilege

R not relevant

S inadmissible secondary evidence when primary evidence available
Y impermissibly vague or ambiguous.
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Subdivision 3—Expert reports

173—Introduction

Unless the Court otherwise directs or the padibgrwise agree, when expert evidence is to be
adduced at trial, the parties are to conwaith the provisions of this Sulbdsion.

174—Notice of objections

Each party is, by no later than 4 clear business days before the date fixed for the trial to
commance, to provide to the Court and serve on each other party a schedule showing which, if
any, passages of the experpods will be the subject obbjection, together with a code
identifying the nature of the objection.

Example—
A party might use th&llowing code$
A assumptions not identified
inadmissible conclusion or opinion

reasoning not disclosed

C
D
E expert lacks expertise to express opinion
F no foundation for opinion

R not relevant

V

impermissibly vague or ambiguous.
Division 4—Subpoenas

175—Form of subpoena
[rule 175 substituted by Supreme Court Civil Supplementary Rules 2014 (Amendment No. 5)]

A subpoena under rule 173 of the Rules:
(@) to attend to give evidence is to be in form 34A;
(b) to produce any document or thing is to be in form 34B;

(c) todo both those things is to be in form 34C.

176—Disposal of documents and things produced

A declaration by addressee under rule 186{3he Rules is to be in forBb.

Division 5—Examination of witnesses

[no supplementary rulés
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Part 11—Offers of settlement

177—Offer of settlement
[rule 177 substituted by Supreme Court Civil Supplementary Rules 2014 (Amendment No. 4)]

(1) A formal offer under rule 18(&)(a) of the Rules is to be in form 36.

(2) A notice of withdrawal of a formadffer under rule 188(Bof the Rules is to be in form
36A.

178—Response to offer of settlement
[rule 178 substituted by Supreme Court Civil Supplementary Rules 2014 (Amendment No. 4)]

(1) A formal responsender rulel88A(4)(b) of the Rules is to be in forB6B.

(2) An acceptance of a formal offer under rule 188Gs to be in forn37.

Part 12—Suitors fund

179—Payment into court
(1) Every ordetthatdirects funds to be lodged aourt is to contaié

(@) the name, or aufficient description, of the person by whom the funds are to be
lodged; and

(b) the amount, if ascertained, and the description of the funds.

(2) A person lodging funds inourt is at the time of lodgment to furnishttte Registrar a
pay-in slip in aform directed by the Registrar containing

(@) theaction number and names of the partiethto proceedingn relation to which
the funds are lodged;

(b) the description and amount of the funds lodged;
(c) the full name, address and description ofgeson lodging the funds; and
(d) particulars of the order or other authority under which the lodgment is made and
any other details showing the circumstances under which the lodgment is made.
180—NMonies in court
The title of the account to which the fundse to be credited may be determined by the
Registrar.
181—Certificate or transcript of monies in court

(1) The Registrar, upon a request signed by or on behalf of a person claiming to be interested
in funds incourt standing to the credit of an accoupesified inthe request, mayat his
or her discretion, issue a certificate of the amount and descriptithre inds Unless
otherwise shown, the certificate will be takerréfer to theposition at the beginningf
the day and not include transactiamsthe dayon which it is issued

(2) The Registrawill notify on the certificateletails o

(@) any order restraining the transfer, payment out or other dealing with the funds in
court to the credit of the account mentioned in the certificate,vdrather such
order affects capital or interesind
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(b) anyrestraining orcharging order affectinghe funds, of which the Registrar has
received notice, and the name of the pergbwhom notice is to be giveor in
whose favour such restraining or chiaggorder has been made.

[subrule 181(3) amended by Supreme Court Civil Supplementary Rules 2014 (Amendment No. 1)]
(3) The Registrar may rdate acertificate, provided that the amount or description of the
funds hasiot changedince the certificate was issued.

(4) Upon a request signed by or on behalf of a person claiming to be interested in funds in
court, the Registrar mayat his or her discretionissue a transcript of the account in the
books of the Court specified in the request, and, if requested by the applicant, such
transcript will be authenticated by the Audi#®eneral.

(5) The Registrar may upon a like request supply such other infornmatissue suclother
certificates with respect to transactions or dealings with fundsurt as may from time
to time be required ia particular case.

182—Payment out of court
(1) Moneysthata person is entitled to have paid out may be paid dut to

(@) the person; or

(b) t he p attomayappanted under a powbhatthe Registrar deems sufficient,
on the written request of thengen or attorneypr

(c) the lawyer of the person or attorney on the written authority of the persie or
attorney.

[subrule 182(2) amended by Supreme Court Civil Supplementary Rules 2014 (Amendment No. 8)]
(2) Every request or authority is to be in fori® 3

(3) If the person entitled to payment out of fundsdurt or thep e r s attarri@y@mppointed
under a powethat the Registrar deems sufficient gives to the Registrar instructions in
writing to remit the money to the person or attorney by cheque sent by post, the Registrar
may at his or her discretion remit the money in accordance with the instructions.

[subrule 182(4) deleted by Supreme Court Civil Supplementary Rules 2014 (Amendment No. 8)]
(4) *kkkkkkkkkkkkkkkkkhkkkkkkkkkkkhkkkkkkkkkkkkhkkkkkkkkkkkkkkkkkhkkkkkkkkkkkkkkkkx

[subrule 182(5) renumbered to (4) by Supreme Court Civil Supplementary Rules 2014 (Amendment No. 8)]
(49 When money is, by an order, to be paidfmerson who is deceased, it may be paid to the
administrator or executor of the deceased petgaess the order otherwise directs

[subrule 182(6) renumbered to (5) by Supreme Court Civil Supplementary Rules 2014 (Amendment No. 8)]
(55 When money is, by an order, to be paid to persons described therein as partners, or as
trading or carrying on business in the name of a firm, it may be paid to any one or more
of such persons, unless the order otherwisscts.

[subrule 182(7) renumbered to (6) by Supreme Court Civil Supplementary Rules 2014 (Amendment No. 8)]
(6) The Registrar need only pay out fundsaurt upon being satisfied of the identity of the
person entitled to receive them.

Part 13—Power to stay or dismiss proceedings

[no supplementary rug
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Part 14—Security for costs

[no supplementary rug
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Chapter 8—Special kinds of action

Part 1—Application of general rules

[no supplementary rulés

Part 2—Actions in defence of liberty

183—Directions hearing

(1) Upon receipt of an affidavit proving service of the originating process on the defendant or
of a notice of address for service or earlier if requested, the Registrar will convene a
directions hearing.

(2) At the directions hearing, a MasterJrdge will give directions for the further conduct of
the action.

Part 3—Actions for judicial review

184—Manner of commencement of action

(1) A summons in an action for judicial reviewder rule 2004A1) of the Rules is to be in
form 39.

(2) A statement bgrounds under rule 20(d8) of the Rules is to be in ford0.

185—Response
A response to the statement of grounds under rule B@)@Bthe Rules is to be in fordl.

186—Matters to be heard by Judge of land and valuation division

) A judicial review proceeding involving compulsory acquisition, encroachment, land
partition or sale, land boundary, land development, valuation or attribution of use for
statutory revenue purposes under prescribed legislation will be managed and heard by a
Judge of the Land and Valuation Division.

(2) In this direction, prescribed legislation medns
Aboriginal Heritage Act 1988
Anangu Pitjantjatjara Yankunytjatjara Land Rights Act 1981
Coast Protection Act 1972
Crown Land Management Act 2009
Developmat Act 1993.
Emergencies Services Funding Act 1,998
Emergency Service Funding Act 1998
Encroachments Act 1944
Highways Act 1926
Historic Shipwrecks Act 1981
Land Acquisition Act 1969
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Law of Property Act 1936

Local Government Act 1999

Mining Act1971%

Pastoral Land Management and Conservation Act 1989
Petroleum and Geothermal Energy Act 2000

Roads (Opening and Closing) Act 1991

Survey Act 1992

Taxation and Administration Act 1996r

Valuation of Land Act 1971

187—Directions hearing

Unless tle Court otherwisdirects in an action for judicial review, the Registrar will fix a date
for an initial directions hearing approximatelyv2eks after the commencement of the action
(and in fixing the date the Registrar may consider but is not bounddhes expressed by a

party).

Part 4—Interpleader actions

[no supplementary rulés

Part 5—Actions for possession of land

188—Summons
(1) A summons fopossessionf landunder rule 204f the Rules is to be in forg

(2) A summonss to contain a proper description of the land and include a reference to the
certificate of title and any other basic document of title (eg registered mortgage,
registered lease).

(3) A return date for the summons should be obtained from the Retfistryvill allow
sufficienttime to serve the summons so that the defendant is required to attend not earlier
than 16calendardays from the date of service (section 1#3the Real Property Act
18869.

189—Supporting affidavit

(1) The summonss to be supported by an affidavit sworn by a person who can swear to the
facts of his or her own knowledge and supported nwappropriate by document
exhibited to the affidavit.

(2) The affidavit in supporis tod
(@) provethat the plaintiff i§

() the registered proprietor of a freehold estate in the relevanwahih the
meaning of section 192) of theReal Property Act 1886

(i) a registered mortgagee or encumbrancee in respect of the relevant land
within the meaning of section 192((b) of tReal Property Ac1886;0r
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(i) a lessor of the relevant land within the meaning of section 192(c) or (d) of
theReal Property Act 188&nd

(b) if the plaintiff is theregistered proprietér prove that thelaintiff is the registered
proprietor of dreehold estate in possession within the meanirsgofion 19¢a)
of theReal Property Act 188@®r

(c) if the plaintiff is a registered mortgagee or encumbrafqaeve that the person in
possession is a mortgagor or encumbrancer in default, or a p&soimg under
such mortgagor or encumbrancer, within tieaningof section 192(bpf the Real
Property Act 1886or

[paragraph 189(2)(d) deleted by Supreme Court Civil Supplementary Rules 2014 (Amendment No. 1)]

(d) kkkkkkkkkkkkkkkkkkkkhkkkkkkkkkkkkkkkkkkk kkkkkkkkkkkkkhkkkkkkkk

[paragraph renumbered to 189(2)(d) by Supreme Court Civil Supplementary Rules 2014 (Amendment No. 1)]
(d) if the plaintiff is a lessd@¥ prove that the plaintiff has a power teaeter where the
rent is in arrear for 3 months withingimeaningof section 192(b) of thReal
Property Act 1886and

[paragraph renumbered to 189(2)(e) by Supreme Court Civil Supplementary Rules 2014 (Amendment No. 1)]
(e) exhibit copies of the documents from which the plaintiff derives tihel

[paragraph renumbered to 189(2)(f) by Supreme Court Civil Supplementary Rules 2014 (Amendment No. 1)]
(f)  exhibit copies of the documenipon which the plaintiff bases tieatittement to
possessigrand

[paragraph renumbered to 189(2)(g) by Supreme Court Civil Supplementary Rules 2014 (Amendment No. 1)]
(g) state whether the provisions of tNational Credit Codeapply.

(3 The plaintiffis tofile with the summons owhenappropriate with the affiddvof service
of the proceedingn affidavit deposing to wheth any person has possession of the
relevant premises or part theréof

(@) as atenant under a resident@iancyagreement; or

(b) as a former tenant holding over after termination of a residential tenancy
agreement.

190—Service

(1) Unless the Courdtherwise orders, theummons andupportingaffidavit is to be served
personally upon the defendant

(2) An affidavit of services to be filed before the hearing. The affidaitto disclose the
means of knowledge of the deponent of the identity op#rson served.
191—Notice to defendant and occupiers

(1) A notice to defendants @n application for permission to seraewarrant of possession
under rué 204A(3)(a)f the Rules is to be in ford.

(2) A notice to occupiers o&n application for perngsion to serve warrant of possession
under rué 204A(3)(b)of the Rules is to be in fords.

(3) A certificate of service of notice of application for permission to serwearrant of
possession undeule 204A(7)of the Rules is to be in fordv.
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192—Notice of opposition by defendant or occupiers

A notice of oppositiorto anapplication for permission to ser@ewarrant ofpossession under
rule 204A(4)of the Rules is to be in fordb.

Part 6—Probate actions

193—Production of original will

(1) In a pobate action in which a party seeks to have a will propounded or pronounced
against, the Court may, on the applicatiompfrty or on itsown initiative order that the
original of the will be lodged in the Probate Registry pending determination attioa.

(2) A party propounding a will in solemn form or seeking an order pronouncing against a will
in solemn form is to produce or arrange for production of the original will for marking by
the Judge or Master hearing the matter.

(3 A party wishing to se at a hearing an original will in the custody of the Probate Registry
should, at leas? clearbusiness days before the hearing, request the Probate Registry to
produce the will to the Judge or Master hearing the matter.

(4) If the document sought to Eopounded or pronounced against is said to be a copy or a
reconstruction of a wid

(@) the particular copy or reconstruction must be produced;
(b) due execution of the original will must be proved;
(c) the accuracy of the copy or reconstruction mustrbequl; and

(d) the facts giving rise to any presumption of revocation and the facts (if any) said to
rebutthe presumptiormust beproved.

194—Proof of execution of will
(1) A party propounding a will in solemn forim to prove due execution of the will.

(2) If due execution is to be proved by affidavit, a true copy of the will is to be made an
exhibit to the affidavit.

195—Costs in probate matters

When there are a number of separately represented p#réeSourt will exercise its general
discretion as to costs under r@@3 of the Rulesas appropriate in the circumstances of a
particular case, but having particular rega@ to

(a) ordering costs against parties who have not succeeded;

(b) ordering costén the light of whatever offers have been made underl@ifeof the
Rules

(c) not giving full costs to separately represented parties when they could properly
have been jointly represented,;

(d) awarding less than full costs when the amount in issuagvely small.

Part 7—Actions for administration

[no supplementary rulés
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Part 8—Admiralty actions

[no supplementary rulés

Part 9—Caveats

196—Application for extension of time for removal of caveat

(1)

(@)

3)

An application for an extension of time for removal of a caveat under section 191 of the
Real Property Act 1888 to be made as soon as possible after receipt of the notice from
the RegistraGeneral and not left until shortly before the 21 day periodrexp

When an application to extend tinfier removal of a caveat cannot be dealt with in
sufficient time in the normal course of a general list, the plaintiff may request to have the
summons made specially returnable.

A party or his or her lawyepersonally may be penalised in costs on an application to
extend time when the need for the application is due to their own delay.

197—Service of summons

(1)

(2)

Service of the summons may be effected pursuant to sd&idn) of the Real Property
Act 1886

When an application is brought to extend time for removal of a caveat, and an address for
service has not been entered by the defendant, grdotbe given of the service of the
summons.

Part 10—Executors, administrators and trustees

198—Remuneration of executors, administrators and trustees

(1)

(2)

(3)

The allowance of remuneration to executors, administrators or trustees in relation to
deceased estates, whether under section 70 éfdiimnistration and Probate Act 1909

under section 91 of th€rustee Act 1936is a matter for determination by the Court in
each case.

The Masters may from time to time publish an indicator to the exercise of the jurisdiction
in cases in which there are no special or unusual cs@amoes. Such an indicator is a
guide only and does not fetter the exercise of the discret@particular case.

A copy of any indicatois to be available on the Courts Administration Authority website
and at the Registry.

Chapter 9—Trial

Part 1—Constitution of Court for trial

[no supplementary rulés

Supreme Court CiviBupplementary Rules 2014 76
Current to 7June 2018 (Amendmen} 9



Part 2—Court’s power to control trial

Division 1—Pre-trial directions

199—Convening pre-trial directions hearing

(1) Ordinarily, the Judge allocated to tti@l of an action will convena pretrial directions
hearingto be heldapproximately 3 or 4 weeks before the trial is to commence.

(2) The trial Judge may, without hearing from the parties, dispense with holdingtgapre
directions hearing if satisfied that such a hearing is le8%ery.

200—Preparation for pre-trial directions hearing

(1) By the time of the prérial directions hearing, all interlocutory and fral stepsshould
have been completed.

(2) The parties shouldoefore the prarial directions hearing, proactivelyview thatthey
have complied Vth the Rules, these Supplementary Rules and directions by the Court
and are ready for trigincludingd

(@)
(b)

(c)

(d)

no late applicatiorfor permissiorto amend pleadings to be madge

no late requestor application for permission to segarticularsor to provide
particulars is to be made

no late request or application for permissiorseek further and bettdisclosure or
to seelproduction is to be made;

no late disclosure of documentsasbe made;

[paragraph 200(2)(e) amended by Supreme Court Civil Supplementary Rules 2014 (Amendment No. 1)]

©)
(f
(9)
(h)

(i)

()

no late applicatiofior permissiorto serve a notice to adnigt to be made
compliance with the rules relating to the joint tender boaoaiments;
compliance with the rules relating to expert evidence;

no late apptation for permission to serve a new or amerelgqeert reports to be
made

if the trial is to proceed on the basis of written witness statements or affidavits
conpliance with previous directions relating to the timing of the provision of
written witness statements or affidavits;

if the trial is to proceed on the basis of written witness statements or affidavits
no late application for permission to serve a nmwamendedwritten witness
statement or affidavis to be made

Note—

Rule 131(5) and (6pf the Rulesconstraiis the making of interlocutory applicatioradter
the parties have certified that the action is ready to proceed to trial or the Court has
dispensed with such certification under rule 120A(5).

201—Pre-trial directions hearing

(1) Other than for good reason, counsel retained for the trial should @tehd pretrial
directions hearing.
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(2) At the pretrial directions hearinght matterghat might be considered by the Court in a
particular case may include

(@) confirmation that counsel have been briefed for trial.
(b) identification or preparationf a statememf issues to be determined at trial;

(c) narrowing issues (including agreement on facts, the use of séétionf the
Evidence Act 192%ther evidentiary aids to proof and agreement on the law);

(d) the form and timing of openings (inclundj written openings and mhoipenings);
(e) whether there is to be a vieimspectioror demonstration;

(f)  subpoenas;

(g documentary evidence (including nature, form and objections)

(n) lay witness evidence (includinthe nature and identity of lawitnesses and
whetherthe evidence oparticular witnessegan be agreed, dispensed with or
shortenell

(i) expert witness evidence (including conferral of experts, identification of
differences in assumptions or in opinions, manner and timing of takipgrtex
evidence, whether evidence should be taken concurrently and whether all lay
evidence should be called before any expert witness is called by any party)

(j)  order in which witnesses are to be called (including any witnesses who are able to
attend to gye evidence only at particular times and interposition);

(k) special witness requirements (including disability accessl impairment,
interpreters and evidence by audiovisual link);

() conferral by counsel in relation to objections to witness statemexpert reports
or documentary evidence;

(m) lists of authorities;
(n)  when applicable, arrangements for an electronic trial;
(o) whether all attempts at settlement, including mediation, have been exhausted,;

(@ confirmation of estimated trial length.
Division 2—Electronic trials

202—Preparation for electronic trial

(1) If an order is made under supplementary rule 140 that the trial of a proceeding is to be by
way of electronic trial, the parties aréto

(@) preparefor the electronic trial in accordamowith Chapter 7 Part 3A of these
Supplementary Rules; and

(b) report to the Court at the ptdal directions hearing on the final proposed
arrangements for the conduct of the electronic trial in accordance with
supplementary rule 201.

(2) Unless the Cat otherwise directs or the parties otherwise agree, the parties are to
comply with supplementary rules 163 to 188 preparation of a joint tender book.
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203—Electronic trial book

(1)

(2)

3)

The parties are to prepare an electronic database for the electiahicatted the
Electronic Trial Book.

All documentsintended to be used at triake to be hyperlinked to the referenced
document and included in the Electronic Trial Book.

Unless the Court otherwise directs or the parties otherwise agree, theorittedrial
Book is to includé

(@) all court documents, including submissions or other documents not filed with the
Court but provided to the trial judge;

(b) all pleadings, including particulars;

(c0 the partiesdé6 | ay and expert evidence;
(d) the jointtender book documents;

(e) subpoenas issued in the proceeding;

()  any authorities relied upon; and

(g) any other documents or interlocutory materials that the parties agree or the Court
directsbe included

204—Providing additional documents during electronic trial

(1)

(2)

A party is to obtain consent from all other parties to the matter before providing new
documents to the Court in electronic form.

If a new document, not included in the Electronic Trial Book, is required for-cross
examination of avitness or submission, the party requiring the document is to ensure that
the document is provided to the electronic courtroom provider the evening or morning
before the hearing commences to ensure that the document is readily accessible during
the electraic trial and access to the document does not delayrtiezly conduct of the

trial.

205—Real time transcript

(1)

(@)

The parties are to advise the Court if real time transcript is required at teapre
directions hearing in accordance with supplemernag/201

If the parties agree that real time transcript is to be provided, the costs of the transcript
and any thirgpartyprovider are to be paid by the parties and not the Court.

Part 3—Issues involved in trial of action

[no supplementary rulés

Part 4—Evidence at trial

Division 1—General rules about taking evidence

[no supplementary rulés
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Division 2—L.imitation on right to call evidence etc

[no supplementary rulés
Division 3—Documentary evidence

206—Production of documents at trial

A notice toproduce uder rule 21%f the Rules is to be in ford®b.

Division 4—Cross-examination on pleadings
[no supplementary rulgs

Part 5—Record of trial

[no supplementary rulés

Part 6—Effect of death or incapacity of Judge

[no supplementary rulés
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Chapter 10—Alternative dispute resolution

Part 1—Mediation
207—Mediation

(1)

(2)

3)

(4)

()

(6)

Unless the Court otherwise directs, thigoplementary rulapplies to mediations under
section 65 of th&upreme Court Act 1935.

If the parties and the mediator do not reach agreemem s t o t he medi at
mediator mayonly charge fees for the work in relation to the mediatibat do not
exceed the fees in the ASupreme and Distri

The parties to the action are jointly and severhly abl e f or payment o f
fees

The lawyers on the Court record for the parties are to use their best endeavours to ensure
prompt payment of those fees.

The parties are expected to participate appropriately in the mediation and to make
genuine attempts to resolve the matters in issue.

If the mediator considers that a party has not participapedopriately in the mediation
or has not made genuine attempts to resolve the matters in issue, the mediator may
provide a written report tdne Court of the circumstances.

Part 2—Arbitration

[no supplementary rulgs
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Chapter 11—Judgment

Part 1—Nature of relief
208—Pre-judgment interest

The appropriate rate for the calculation of interest onjymggment economic loss under
section30C of theSupreme Court Act 193% a matter for determination by the Judge or Master
in each caseAs a guide only, and subject to any contrary legislative provision, the Court may
calculate interest in such cases as folldws

(@) in respect of the period from 1 January to 30 June or part of that peagean, the cash
rate of interest last set by the Reserve Bank of Austoaliarethat 1January plus4%;
and

(b) in respect of the period from 1 July to 31 December or pattaifperiod ina year, the
cash rate of interest last set by the Reserve Bank of Audiedbeethat 1 July plus4%.

Part 2—Judgment by consent

[no supplementary rulés

Part 3—Default judgments
[no supplementary rulés

Division 1—Entry of default judgment by permission of Court

[no supplementary rulgs

Division 2—Entry of default judgment where Court's permission not required

[no supplementary rulgs

Division 3—Power to set aside default judgments etc

[no supplementary rulgs

Part 4—Summary judgment

[no supplementary rulgs

Part 5—Judgment on admissions

[no supplementary rulgs
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Part 6—Publication of reasons for judgment

209—Publication of reasons for judgment

(1) The Court aims to deliver judgment in routine cases within 3 months of reservation of
judgment. However, there will be particular cases in which that target is not appropriate
and other cases in which, due to workloads and other matters, it will not be practicable for
a Judge to observe the target.

(2) When judgment is not delivered withthmonths of reservation of judgmeatparty may
by letter addressed to the Chief Justice inquire about progress of the judgment.

(3) The party making such an inquiry is to deliver a copy of the letter to all other parties to
the action.

(4) The identityof a party making such an inquiry is not todisclosed td
(@) ajudicial officer other than the Chief Justice; and

(b) any other person except the other partiesuola person having an interest, e
outcome of the action.

Part 7—Judgments against partnerships etc

[no supplementary rulés

Part 8—Judgment in representative action

[no supplementary rulés

Part 9—Entry of judgment

210—Entry of judgment
(1) The front sheet for each sealed judgment or order is to be in accordance with form

(2) Thenature of the judgment or order is to b
JUDGMENT ON APPEAL.

(3 The preamble to the judgment or ordetoide in accordance with foray.

(4) The text of judgments and orders set out in the Common Form Judgmentsdens, @s
published by the Supreme Court, is to be used with the appropriate modifications to suit
the circumstances of the case.

(5) This supplementary rulés subject to the provisions of thi@orporations Rules 2003
(SouthAustralig.

Part 10—Power to correct, vary or set aside judgment

[no supplementary rulés

Part 11—Orders ancillary to judgment

[nosupplementary rulgs
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Part 12—Injunctions

Division 1—Freezing orders

211—Introduction

(1)

(@)

3)

(4)

(5)

(6)

(7)

(8)

This Division addresses ( amaaie relatinditethe t hi n
making of a freezing order under rule 2df/the Rulesand the usual terms of such an

order. While a standard practice has dfés, this Division and form & do not, and

cannot, limit the judicial discretion to make such order as is appropriate in the
circumstances of the particular case.

A freezing orderrestrains a respondent from removing assets located in or outside
Australia or from disposing of, déad) with, or diminishing the value of those assets

The order is designed fwrevent frustration or abuse of the process of the Court, not to
provide security in respect of a judgment or order.

The order is an extraordinary interim remedy in thaan restrict the right to deal with
assets even before judgment and is commonly granted without notice to the respondent.

A freezing order or ancillary order may be sought against a third party (not the person
said to be liable on a substantive caabaction of the applicant) who has possession,
custody, control or ownership of assésit he or she may be obliged ultimately to
disgorge to help satisfy a judgment against another person. If so, the thirispgarbe

joined as a respondent to thgphcation for the freezing or ancillary order.

When a freezing order against a third party seeks only to freeze the assets of another
person in the thirgp a r tpgssession, custody or cowit (but not ownership), form&

will require adaptation.lp ar t i cul ar , yolrassetd e fadnraurinareés t o i
should be changed to refer tJoohtnh eSnotbhhedrs pae
fin John SdmMi.t hés name

A freezing or ancillary order méy

@ be limited to assets in Australa in a defined part of Australia or may extend to
assets anywhere in the world;

(b) cover all assets without limitation, assets of a particular class, or specific assets
(such as the amount standing to the creditroflentified bank account).

Rule 27 of the Ruleshas the effect that certain restrictions expresse@heSiskina
[1979] AC 210 do not apply in this jurisdiction.

(a) First, the Court may make a freezing order before a cause of action has accrued
(@iprospectivedo cause of action).

(b) Secondly, the Court may make a hstanding freezing order in aid afforeign
proceedingn prescribed circumstances.

(©) Thirdly, when there are assets in Australia, service outside of Australia is
permitted unde€Chapter Fart 4 ofthe Rules

212—Undertakings

(1) Appropriate undertakings will normally be required of the applicant as a condition of
making a freezing order.
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(2)

3)

The undertakings required of the applicant will normally include the usual undertaking as
to damages.

If the applicant has or may have insufficient assets within the jurisdiction of the Court to
provide substance for the usual undertaking as to damages, the applicant may be required
to support the undertaking by providing security. There is provision for saakitgan

form 48.

213—Application

An application for a freezing order is to be accompanied by a supporting affidavit, undertakings
and minutes of order.

214—Affidavit in support

The supporting affidavit is to address the following informaiion

(a) any judgment that has been obtained,;

(b) if no judgment has been obtained, the following information about the cause of
actiord

()  the basis of the claim for substantive relief;
(i)  the amount of the claim; and

(i) if the application is made itlhout notice ¢ the respondedtt he app!l i can
knowledge of any possible defence;

(¢ the nature and value of the respondent 6
within and outside Australia;

(d) the matters referred to in rule 247¢8)the Rulesand

(e) the identity of any person, other than the respondent, who, to the best of the
applicantés belief, may be affected by
affected by it.

215—Hearing of application

(1)

(2)

An applicant for a freezing order or ancillary order magt&out notice to the respondent
is under a duty to the Court to make full and frank disclosure of all material facts to the
Court.

Without affecting the generality of paragrajph), possible defences known to the
applicant and any financial informatithatmay cast doubt on the a
meet the usual undertaking as to damages from assets within Australia are to be disclosed.

216—Terms of order

(1)

A freezing order is to be modetleon form48 (the footnotes and references to footnotes

in that form should not form part of the order made). That form may be adapted to meet
the circumstances of the particular case. It may be adapted for a freezing order made on
notice to the respondent as indicated in the footnotes to the fiorcontainsprovisions

aimed at achieving the permissible objectives of the order while minimising the potential
for disruption or damage to the respondent and third parties.
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(2) The duration of a freezing order made without notice should be limited to a period
terminating on the return date of the application, which should be as early as practicable
(usually no more than a day or two) after the order is made, when the respoildent w
have the opportunity to be heard. The applicgattiento bear the onus of satisfying the
Court that the order should be continued or renewed.

(3) A freezing order should reserve liberty for the respondent to apply on short notice. An
application by e respondent to discharge or vary a freezing order will normally be
treated by the Court as urgent.

(4) The value of the assets covered by a freezing order should not exceed the likely
maxi mum amount of the appl i canéS&onstimesltai m,
may not be possible to satisfy this principle @aample, an employer m&pnow that an
employee has been making fraudulent misappropriations but not know how much has
been misappropriated at the time of the approach to the Court).

(5) Theorder should exclude dealings by the respondent with assets for legitimate purposes,
in particulad

(@) payment of ordinary living expenses;

(b) payment of reasonable legal expenisesirredin the action in which the freezing
order is made

(c) dealingsad di spositions in the ordinary an
business, including paying business expenses bona fide and properly incurred; and

(d) dealings and dispositions in the discharge of obligations bona fide and properly
incurred under a atract entered into before the order was made.

(6) When a freezing order extends to assets outside Australia, the order should provide for
the protection of persons outside Australia and third parties. Such provisions are included
in form 48.

(7) The Courtmay make ancillary orders. The most common example of an ancillary order is
an order for disclosure of assets. Fat@provides for such an order and for the privilege
against selfincrimination.

(8) The order to be served should be endorsed with a riaticempliance with rul@25 of
the Rules

Part 13—Orders dealing with property

[no supplementary rulgs

Part 14—Orders for accounts or report

[no supplementary rulgs

Part 15—Appointment of receiver

[no supplementary rulgs

Supreme Court CiviBupplementary Rules 2014 86
Current to 7June 2018 (Amendmen} 9



Part 16—Protection of persons under disability

[no supplementary rulgs

Part 17—Representative actions

[no supplementary rulgs

Part 18—Service of judgment

[no supplementary rulgs

Part 19—Interest on judgment debt

217—Interest on judgment debt
Unlessamother rate is fixed by lavinterest on a judgment debt accries

(@) in respect of the period frosh September 2006 to 30 September 2088the rate of 6.5
percentper annum;

(b) in respect of the perioftom 1 October 2008 t80June2010- at the rate of 10 percent
per annum;

(c) with effect froml July 201@

()  in respect of the period from 1 January toJ8@e or part of that period ayear,
the cash rate of interest last set by the Reserve Bank of Audiedtieethat 1
January, plus 6 percepér annumand

(i)  in respetof the period from 1 July to 31 December or part of that peried/ear,
the cash rate of interest last set by the Reserve Bank of Auseédieethatl July,
plus 6 percenper annum
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Chapter 12—Costs

Part 1—Record of costs to be kept

[no supplemetary ruleg

Part 2—Court’s discretion as to costs

218—Scale of costs to 30 June 2011

(1) Subject to paragraphs (2) to (5hetscale of costs for work done in the perfoam
4 September 200® 30 June 2011 is fixed by Schedule 1.

(2) For work donein the period froml August 2007to 30 September 2008he costs
specified in Schedule Excluding Items 4(a) and 16(a)(i)) are to be increased by 1.8%.

(3) For work donein the period froml October 20080 30 September 2003he costs
specified in Schedulg (excluding Items 4(a) and 16(a)(i)) are to be increased by 6.1%.

(4) For work donein the period froml October 20090 30 September 2010the costs
specified in Schedule 1 (excluding Items 4(a) and 16(a)(i)) are to be increased by 9.7%.

(5) For work daein the period from 1 October 2010 30 June 201 1the costs specified in
Schedule 1 (excluding Items 4(a) and 16(a)(i)) are to be increased by 12.6%.

219—Scale of costs from 1 July 2011

(1) Subject to the subsequent paragraphs of this supplementaryhe sale of costs for
work done in the period frothJuly 2011 is fixed by Schedule 2.

(2) For work done in the period frorh October 20120 30 September 2013, the costs
specified in Schedul2 are to be increased by 4.7%.

(3) For work done in theeriod from1 October 20130 30 September 2014he costs
specified in Schedule 2 are to be increased by 7.7%.

[subrule 219(4) amended by Supreme Court Civil Supplementary Rules 2014 (Amendment No. 3)]
(4) For work done in the period frorh October 20140 30 September 2015the costs
specified in Schedule 2 are to be increasetilb$s.

[subrule 219(5) inserted by Supreme Court Civil Supplementary Rules 2014 (Amendment No. 3)]
[subrule 219(5) amended by Supreme Court Civil Supplementary Rules 2014 (Amendment No. 7)]
(5) For work done in the period from 1 October 20530 September 201@he costs

specified in Schedule 2 are to be increased by 20%.

[subrule 219(6) inserted by Supreme Court Civil Supplementary Rules 2014 (Amendment No. 7)]
[subrule 219(6) amended by Supreme Court Civil Supplementary Rules 2014 (Amendment No. 8)]

(6) For work done in the period from 1 October 2@4@1 October 201, &he costs specified
in Schedule 2 are to be increased by 2%3

[subrule 219(7) inserted by Supreme Court Civil Supplementary Rules 2014 (Amendment No. 8)]
(7) For work done in the period from 1 November 2017, the costs specified in Schedule 2 are
to be increased by 25.82%.
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Part 3—Adjudication upon costs

220—Initiation of proceeding for adjudication upon costs
[rule 220 amended by Supreme Court Civil Supplementary Rules 2014 (Amendment No. 6)]

A claim for costs uder rule 27{1B) of the Rules is to be in fordD.

221—Application for adjudication under statute
An applicdion for an adjudication of costs der rule 2721) of the Rules is to be in for&0.

222—Proof of service of claim for costs
[rule 222 substituted by Supreme Court Civil Supplementary Rules 2014 (Amendment No. 6)]

Evidence in letter form is to be lodgednfirming service of the claim for costs ordered to be
adjudicated.

223—Lawyer’s file

(1) A lawyer is not to lodge the files or other supporting documents at the Registry when
lodging aschedule oftosts for adjudication.

2 |If the Court r e q and supporting doeuménts vioy adjudicationf i | e
without attendance, or for inspection before the time set for an adjudidhaoRegistry
will inform the lawyer bywritten notice

(3) A lawyer must be able to produtee files and other supporting documeoitsrequest to
the adjudicatingofficer at the adjudication.

[rule 224 deleted by Supreme Court Civil Supplementary Rules 2014 (Amendment No. 6)]
224_***************************************************************

225—Conferral of parties
[subrule 225(1) amended by Supreme Court Civil Supplementary Rules 2014 (Amendment No. 6)]
(1) The lawyers involved ira disputed adjudication are to confer before the adjudication
appointment with a view to resolving, limiting olarifying the items in dispute and are
to report to the Court on the result of such conference at the commencement of the
adjudication.

[subrule 225(2) amended by Supreme Court Civil Supplementary Rules 2014 (Amendment No. 6)]
(2) A date for adjudicatiomf the claim forcostswill not be fixed until written confirmation

that the parties have confernsdeceived by the Court.
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Chapter 13—Appellate proceedings

Part 1—General

226—Interpretation
In this Chapted

appellant means a person who is given a right to appeal or apply for permission to appeal or
make any other application dealt with in this Chapter;

respondent means the person who undertakes the defence of the appellate proceeding.

227—Appeals to be head by Judge of land and valuation division

An appeal or application for permission to appeal under section 30(1)(a) to (d) and section 30(4)
of theEnvironment, Resources and Developn@mirt Act1993will be heard by a Judge of the
Land and Valuation Division.

Part 2—Appeals

228—Form of notice of appeal
A notice of appeal undeule 282(2)(apf the Rules is to be in forsg.

229—Name of party—Police
In an appeal under section 42 of agistrates Court Act 199the South Australian Police,

whet her as appellant or responadnedntnotaras tmsS
Australian Policed or ASA Policeo.
Exampled

fiJones v Policedo or fAPolice v Joneso

230—Interlocutory application for permission to appeal to Full Court

An interlocutory application under rules 289(1)(b) and 291(1)fbdhe Rulesto a Judge or
Master of the Court for permission to appeal against a judgment of that Judge or Master is to be
made in accordance withleul31of the Rulesin the proceeding in which the judgment was
given.

231—Application book for application for permission to appeal to Full Court

The application book under rule 290@j{i) of the Rulesin relation to an application for
permission to appeal

(@) isto contain a copy of the notice of appeal, each affidavit filed under rule 29GfL)ie)
Rules and any other document (other than the summary of argument) necessary for the
Court to considr in relation to the application;

(b) is not to include a cgpof the transcript of evidenaar exhibits tendered at trial, unless
thar inclusion is essential for the determination of the application, in which case the
appellant should include copies pmf the relevantranscript pages @xhibits;

(c) isto be paginated and contain a simple index identifying each document in the book and
the page at which the document commences;
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(d)

is otherwiseto comply withsupplementaryule 239(1).

Part 3—Applications for permission to appeal

[no supplementary rulés

Part 4—Reservation or reference of questions of law

[no supplementary rulés

Part 5—Miscellaneous

Division 1—Appeal to single Judge

232—Setting down appeal

(1)

(@)

3)

(4)

()

An appeathatis to be heard by a single Judge will be allocatedsingle Judge @peal
sittings month being a month the first day of which m® sooner than 2¢alendardays
after the date of filing.

The first day of the sittings month igsually the firstMonday of the calendar month,
except for January

The Registrar will forward a notice to the parties confirmingsitiengs month to which
the appeal has been allocated

During the previous month, the Registrar will publism t h e Clst@awdarning c as e
list of appeals that will be listed for hearing in the following month

A party is not required to set the appeal down.

233—L.isting appeal

(1)

(2)

3

A party wishing the Coutibot ake i nto account the partyos
listing an appeal should make a request in writing as soon as fiactiftar receiving
notification of thesittings month

Between 1 and 2 week&fore conmencement of the single Judge app#thgs month
the Registrar will publish n t h e cage tistan appesist showingthe date and time
allocatedor the hearing of each appeal.

The parties may contact thesaciate to the named Judge to seek a different date and time
for the hearing of the appeal but should not assume that thé @dube able to
accommodate such a request.

233A—Appeal book for appeals to a single judge

[rule 233A inserted by Supreme Court Civil Supplementary Rules 2014 (Amendment No. 8)]

(1)

For appeals heard by a single judge, an appeal book is to be lodged with the Court and
simultaneously served on the respondent no later than 4.30 pm 5 clear business days
before the listed hearing date.

(2) An appeal book under subrule 233A(1):
(a) is tocontain a copy of the notice of appeal, the current versions of the pleadings
and the reasons for judgment the subject of the appeal;
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(b) is to be paginated and contain a simple index identifying each document in the

book and the page at which the docutrmmmences; and

(c) is otherwise to comply with supplementary rule 239(1).

234—Referral of appeal to Full Court

If a single Judge refers an appeal under section 42(2)(b) dfaestrates Court Act 199tb
the Full Court, the preparation of case bodetting down of the appeal and listing of the
appeal will be governed by thrales and supplementaryles applying to appeals direct to the
Full Court.

235—Timing of summary of argument and list of authorities

(1)

(2)

3)

(4)

(5)

The appell ant 6s Istwhaotkoritigs aondiny caronglagynae summary
of evidence are to be emailéal the Courtno later than 5.00 pnd clearbusiness days
before the listed hearing date.

The respondent 6s slist mfmeauthoyitiesoaindany chgoootogy not
summary of evidence are to be emaitedthe Courtno later than 5.00 pnf clear
business days before the hearing date.

The email and the summary of argumelidt of authorities andany chronology or
summary of evidencere to be prepared, lodgedn@ served in compliancevith
supplementary ruke52, 53 54and 236

The email is to be semtith the subject line required sypplementary rulb4(3)d

(a) to the chambers email address of the Judge who is to hear the appeal (see the link

to the Supreme Court on the Courts Administration Authority website
(http://www.courts.sa.gov.au

(b) if and only if the identity of the single Judge is not knéwo
submissions@-courts.sa.gov.au

In each case the email is to be sent to the othaiepaas required bgupplementary
rule 54(5 or (6).

236—Form and content of summary of argument

(1)

(2)

The summary of argumerd to be as brief as possible awdthout the prior permission
of the Court, is not to exceelD pages. It should not be in the nature of a written
submission.

The summarpf arguments tod
(&) contain a concise statement of the issues raised by the appeal,

(b) provide the Court wittan outline of the steps in the argument to be presented on
each issue;

(c) contain a succinct statement of each contentmrbe advanced by the party
followed by a reference to authorities (givingragraphor page numbers),

legislation (giving section numbers), relevant passages of the evidence and exhibits

and/or the reasons for the judgment under appeal;
(d) if a party intendso challeng afinding of fact

() identify therelevant finding ofailure to make dinding;
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3)

(i)  state concisely whyhe finding or failure to make a finding said to be
erroneous;

(i) identify the findingthatthe party contendshouldhave been made; and

(iv) give references to the evidence to be relipdn in support of thargument;
and

(e) identify any ground of appe#iat isnot to be pursued.

Exceptwhen necessary to identify the error at first instance, the sumofaagygument
should not set out passages frizasons foa judgment under appeal, from the evidence,
or from the authorities relied upon, but is instead to be a guide to these materials.

237—Reference to authority

(1)

(@)

A summary of argument is to provide a citation to cases inntaener required by
supplementary rulb3for a list of authorities.

A sunmmary of argument is to hyperlink each authority referreith the mannerequired
by supplementary rulb3for a list of authorities.

238—Costs in criminal appeals to a single Judge

(1)

(2)
3)

(4)

()

This supplementary rule applies to appeals to a single Judge of the Court under section 42
of the Magistrates Court Act 1992r section22(2)(c) of the Youth Court Act 19®
against a judgment of a Magistrate in a criminal actiMag(strates criminal appeal).

Costs in a Magistrates criminal appeal are in the discretion of the Court.

The general rule is that costs follow the event and in the ordinary case costs fixed at $500
plus the appeal filing fee will be awarded in favour of a successful appalta costs
fixed at $500 will be awarded in favour of a successful respondent.

The general rule that costs follow the event is subject to the discretion of the Court.
Examplesd

1  When the appellant succeeds on part of the appeal or one issue orbapfeE on another.
2 When a party is guilty of misconduct in relation to the original or appellate proceeding.
3 When one party adopts an unreasonable position on appeal.

If either party intends to apply for costs in an amount other than that reflected in
paragraph (3), that party is to make an application at the outset of the hearing of the
appeal. In that event, the Court may fix a different amount for the purpose gfgpdra

(3) thatwill generally apply regardless of which party is successful on the appeal or may
make any other ord¢hatthe Courtthinks fit.

Examplesd

1 An application might be based on the complexity of the appeal requiring especially extensive
prepaation for the hearing of the appeal.

2 An application might be based on the appeal being listed for an especially lengthy hearing.

3. An application might be based on the reasonable retention of senior counsel to argue the
appeal.
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(6) The Court mayif it thinks fit, dispense with the reg@ment in paragraph (5) that an
applicationfor costs in an amount other than that reflected in paragraph (3) is to be made
at the outset of the hearing of the appeal.

Division 2—Appeal to Full Court

239—Format of case books
(1) The presentation of case books is to comply with the follodving
(@) the books are to have a title page;
(b) the books are to be paginated and indexed,;

(c) documents in case books are to be copied using both sides of A4 sized bond paper
and their contentare tobe clear and legible;

(d) case books are to be bound so that when opened they lie flat, eg bound with spiral
binding and staples are not to be ugedthe binding;

(e) the cover is to be of manila type board not heavier tharg801)

[paragraph 239(1)(f) substituted by Supreme Court Civil Supplementary Rules 2014 (Amendment No. 8)]
(H  atitle page containing the item number and a short descriptibe ofture of each

document is to precede each document (eg Iteratdtement of claim filed on 19
December 2016).

(2) The index to the case book i$to
(@) be located immediately after the title page;

(b) contain columns for an item number, a short dpgon of each document, the
document 6s date (i f a document has been
in the date column with the amended date appearing with the document

description) and page number;

(c) state the exhibit number or mark (inclody t he | etters HAMFI O v
and the date of the document, and give a brief description of the document in
relation to each exhibit, including exhibits to affidavits;

(d) apart from those cases to which paragraptej&applies, if an exhibit tendered at
trial or a tender book of documents contains more thaeparate documeit
separately identify each document within the exhibit or tender book, with a short
description of each document, the date of the document apageenumbeof the
documenin the case book;

() number documents consecutively in the 0
are to appear in the body of the book at the head of the corresponding document;

(H in relation to the evidence of witnesselBpw the surname, typed in capital letters,
preceding the full given names and the detail shown in the following example

Example—
JONES John James Pages
Examination 1-4
Crossexamination 4-8
Re-examination 8-9
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Furthercrossexamination 9-10

(g) subject to paragraph X&), when the case book comprises more than one
volume&d be included in full in each volume.

(3) The documents in the case book are to be arranged in the following order
(@) originating process and pleadings;
(b) subject tgparagaph (6) the evidence, whether oral or by affidavit;
(c) subject to paragraph)@he evidence taken on commission or before an examiner;
(d) subject to paragrap®)(e) the exhibits;
(e) reasons for judgment of the primary Court or Judge;
()  formaljudgment or sealed order of the primary Court or Judge;
(g) the sealed order granting permission to appeal (if permission was necessary);
(h)  the notice of appeal to the Full Court;
() any order referring a case or a point in a case to the Full Cowdtienmination.

(4) If the judgment or order appealed against was made by a Judge of the Court on appeal,
the following additional documents are to be included in the case book before the notice
of appead

(@) the reasons for judgment given by the Judgappeal;

(b) the formal order of the Court on appeal;

(c) if permission was necessanany formal ordegranting permission to appeal.
(5) The exhibits to be included in the case book ade to

(@) be arranged in the order in which they were lettered or nuadla trial;

(b) contain a note at the foot of the first page of each exhibit of the page of transcript
thatrecords the tender of the exhibit;

[paragraph 239(5)(c) deleted by Supreme Court Civil Supplementary Rules 2014 (Amendment No. 8)]

(C) kkkkkkkkkkkkkhkkkkkkkhkkhkkhkkkkhkhkhkkkkkhkhkkkhkkkkkkkkhkkkkkhkkkhkkkkrkhkhkkkkk

[paragraph 239(5)(d) renumbered to (c) by Supreme Court Civil Supplementary Rules 2014 (Amendment No. 8)]
(c) if it is not pacticableto include colour copies afolour photographs exhited at

trial in the case bodk be placed in a pocket inside the back cover, with the exhibit
number and @ge of transcript at which thehotograptwas tenderedharked on the
back of each photograph in the pocket;

[paragraph 239(5)(e) renumbered to (d) by Supreme Court Civil Supplementary Rules 2014 (Amendment No. 8)]

(d) if an exhibit tendered at trial contains sevdmahdleddocumentd be paginated
and identified separately in an index and, in the case of a tender book of documents
containing a completindex of its contents, may be replicated for the appeal in a
separate volume or volumes of the case book without repagination and without
incorporation of the content of the index in the case book irfldesuments in the
tender booknot admitted at triabr not relevant to the grounds of appeal should be
omitted from the case book withoutpaginating or réndexing the tender book.

(6) Inrelation to transcrigt
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(@) in the case ofin appellate proceedingyising froma judgment of the Supreme
Court, theDistrict Court or the Environment, Rasces and Development Cadirt
it is notusuallynecessary to include in the case book a copy of the transcript of the
witnessesd evi den casthecCourt aifl itsdlf lareange forotliee e d i n
transcript to bgrovided electronically to the members of the Full Court;

(b) inthe case oén appellate proceedimgising fromajudgmentof any other court or
tribunab the party responsible for the carriage of the appellate proceeding is to
seek directions from the Bistrar as to whether it is necessary for that party to
provide a paper copy of the transcript of the proceedings in the case book (in some
cases, the Court may be able to arrange for the transcript to be provided
electronically to the members of the FQburt);

(c) whether or not the transcript efidence of witnesses is provided electronically,
the index to the case book is to comply with parag(ajp);

(d) if the transcript of evidence is not available electroniatlye transcript is to be
provided in a separate volume of the case book maintaining the trial page
numbering;

(e) if a paper copy of the transcript of evidence is not included in the casé bio®k
party responsible for the carriage of the appellate proceeésliman request and
upon receiing the appropriate fee for copyintp provide another party to the
proceeding with a supplementary case book containing a copy of the transcript.

(7)  With a view to reducing the bulk of the case b®ok

(@) the parties are to exclude all documents pads of documentssich asormal
parts)thatare not relevant to the matter before the Full Gouiwr example, if the
only issue on appeal is that of liability, evidence relating to damagest to be
copied, and vice versa

(b) as far as practicadl partiesare toavoid duplication;

(c) subject to subparagraph {d)nnecessary repetition of formal headings is to be
avoided in the body of the book, and formal parts of documents, such as jurats,
formal identification of exhibits and the like, shdube omitted unless there is
special reasoto include them;

(d) if documents have been copied in a vilagt makes it more convenient to include
copies of the formal parts, that may be done;

(e) a concise summary of excluded parts of documents may bedéuclwhen
necessary for purposes of clarity.

(8) Lists of documents, prigial questions and their answers, affidavits and correspondence
should not be included in the case book unless they t@adered irevidence. If pre
trial questions and answers are included, they should be copied in parallel columns so that
each answer appears opposite the corresponding question.

(9) Addresses by counsel, argument and submissions are not to be included, unlessthere
particular reason to do ¢such as a dispute on appeal whether the case was conducted on
a certain basis) Directions are to be sought from the Registrar if the inclusion of such
material is proposed.

(10) The party lodging the case books is to haveertificate signed by the lawyers for all
parties, or by the parties personafiyot represented by lawyers, certifying that tieese
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(11)

(12)

books have been examined by them and that they are satisfied tcasébeoks have
been prepared in accordancehnwihe Rulesand Supplementary Rulesd areaccurate
andcomplete. This certificate is to be included as the last document in the case book.

Despite the inclusion of a certificate, the Registrar may rejease boolthathe or she
considers to be unsatisfactory.

The Registrar may waive the requirement for the certificate to be signed by those parties
who have informed the Registrar in writing that they do not wish to participate in any
way in the appeal.

240—Preparation of draft index and case books
[rule 240 is substituted by Supreme Court Civil Supplementary Rules 2014 (Amendment No. 8)]

(1)

(2)

3)

(4)

()

(6)

The  appellant is to lodge with the Court by  email to
caapmsupremecourtappeals@courts.sa.gowadl $multaneously serve on all other

parties a draft electronic index to the case books as soon as practicable and in any event
within 21 calendar days after

(@) filing a notice of appeal when the appeal is as of right;
(b) obtaining permission to appeal when permission is redjuare

(c) adecision by the Court to refer an application for permission to appeal for hearing
before the Full Court.

If the appellant fails to lodge and serve a draft index to the case books in accordance with
paragraph (1), another party nday

(@) lodge and serve a draft index to the case books; or
(b) apply for dismissal of the appellate proceeding for want of prosecution.

The respondent is to lodge and serve on all other parties notice of agreement with the
draft index or an electronic versioh @anamended draft index as soon as practicable and
in any event within 14 calendar days after receipt of the draft index from the appellant.

Following lodgement ofraamended or agreéadex to the case booky the respondent
the Registrar or the Apeals Clerk will liaise with the parties settle thedraft index as
soon as possible.

Despite rule 21(3) of the Rules, an application under rule 21 of the Rules for review of a
decision of theAppeals Clerkelating to the settled index is to bedewithin 2 business

days after the decision. The review will generally be heard bZkiaenber List Judgen

short notice to the parties.

Unlessth(Re gi strar, the Appeal s ofbéneiselireadsrcase he R
books are to be lodgeahd served on the other parties by the appellant and the appellate
proceeding is to be set down for hearing withinalendar daysifter the settling of the

draft index.

241—L isting appeal

[rule 241 is substituted by Supreme Court Civil Supplementary Rules 2014 (Amendment No. 8)]

(1) Once the case books are lodged, the Chief Justice will list the appeal based on the
information sheet lodged pursuant to supplementary rule 242(2)(d). The parties will be
notified of the listing date.
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(2) The date and time for hearing appellate proceedings will be published from time to time
in the Courtds case | ist

242—Setting down appeal

[rule 242 is substituted by Supreme Court Civil Supplementary Rules 2014 (Amendment No. 8)]

(1) If permission has been granted to another party under rule 286iti¢ Rulego set the
appellateproceeding down for hearinthat party is to set the proceeding down within
calendaiays after the grant of permission.

(2) In order to set an appellgpeoceeding down under rule 296 of the Rules, the party having
the carriage of the matter isto

€)] file three sets of case books in hard copy;

(b) lodge withthe Court and serve on each other paatySB or diskcontaining a
electronic copyof the casebooks in theimage format of PDF and whenever
practicablgext searchable (using OCR)nd

(©) file a completed Information Sheet in form.54

243—Form and content of written submissions
[rule 243 is substituted by Supreme Court Civil Supplementary Rules 2014 (Amendment No. 8)]

(1) A written submission is ndb exceed 20 pagegthout the prior permissioaf the Court.
(2) A written submission 00

(@) contain a concise statement of the issues raised by the appeéfacts on which
the partyrelies;

(b) provide the Court with an outline of the steps in the argument to be presented on
each issue;

(c) comprisea written submissiom the appeabith each contention to be advanced
by the party followed by a reference to authorities (giving paggor page
numbers), legislation (giving section numbers), relevant passages of the evidence
and exhibits and/or the reasons for the judgment under appeal;

(d) If a party intendto challenge the reasoning of the judicial officer at first instance,
identify any relevant passage in the reasons for judgment;

(e) If a party intends to challenge a finding of fact
(i) identify the relevant finding or failure to make a finding;

(i)  state concisely why the finding or failure to make a finding is said to be
erroneous;

(ii) identify the finding that the party contends should have been made; and

(iv) give references to the evidence to be relied upon in support of the argument;
and

(f)  If a party intends to challenge a finding of law{lee appellate proceeding in the
nature of the reservation or reference of a question ofithamtify the relevant
decided cases and the relevant legislation.

(g) identify any ground of appeal that is not to be pursued.
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(3) Except when necessary to identify the error at ifirstance a written submissioshould
not set out passages from reasons for a judgment under appeal, from the evidence, or
from the authorities relied upon, but is instead to be a guide to these materials.

244—L odgment and service of written submission and list of authorities
[rule 244 is substituted by Supreme Court Civil Supplementary Rules 2014 (Amendment No. 8)]

(1) Subject to paragraph (7Tht appel |l ant 6 s listvef authorigesandsanyb mi s s i
chronology or summary of @lence are to be lodged with the Court by emaithmgm to
submissions@courts.sa.govand simultaneously served on the respondent no later than
4.30 pm 8 clear business days before the listed heariag da

(2) Subject to paragraph (7hdr espondent 6 s wlistioftatthentiessndidnyni s si o
chronology or summary of evideneee tobe lodged with the Court by emailing them to
submissions@courts.sa.gov.and simultaneously served on the appellant no later than
4.30 pm 4 clear business days before the listed hearing date.

(3) If the appellant intends at the hearing of the appeal to raise a new point as a result of the
responderdt svritten submissiomot identified intheappel | ant 6 s wthat t t en
will embarrass the respondent if advance notice is not gitkee appellant is to lodge
with the Court a written submissionarticulating that point by emailing it to
submissions@courts.sa.gov.and simultaneouslgerving it on the respondent no later
than 4.30 pm 2 clear business days before the listed hearing date.

(4) If the respondent delivers summary of evidenda accor@nce with paragraph (2) and
the appellant intends at the hearing of the appeal to challenge or supplement the
respondent 6 s s Wrhmappesllantoid to ledge ad semneary of evidence
identifying any items disputed and why and any additional itegnserailing it to
submissions@courts.sa.gov.and simultaneously serving it on the respondent no later
than 4.30 pm 2 clear business days before the listed hearing date.

(5) The appellant may lodga writen submission n reply to the resp
submissions not exceeding 5 pages by emailing sutimissions@courts.sa.gov.aod
simultaneously serving it on the respondent no later than 4.30 gdea2business days
before the listed hearing date.

(6) An email and written submissipfist of authorities, chronology or summary of evidence
governed by this supplementary rule are to be prepared, lodged and served in compliance
with supplementary ruge52, 53, 54 and 236.

(7) A party may apply to the Registrduring the procesgeferred to in supplementary rule
240(4) to vary the timetable prescribed by this supplementary rule.

245—Skeleton of oral argument

(1) A party may, but unless the Court otherwdieectsis not required to, lodge with the
Court a skeletonoutline of the propositions that the party ims to advance in oral
argument.

(2) A skeleton outlinés tod
(@) be lodged with the Court no later thidme commencement of the hearing;
(b) begiven toall other parties at the same timegagento the Court;

(c) beno longer than 3 pages;
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(d) state propositions sequentiailtythe order they are intended to be addressed in oral
argument

[paragraph 245(2)(e) is amended by Supreme Court Civil Supplementary Rules 2014 (Amendment No. 8)]
(e) cross refer tohep a rstrittén submissions

Division 3—Matters other than appeals heard by Full Court

246—Matters other than appeals

(1) An applicationthatis to be heard by the Full Cous to be filed in the Registry in the
usual way.

(2) The application will be referred to the Appeals Clerk who will, if the matter is in order

and is appropriate for Full Court consideration, entar the list of matters for the next
convenientull Court sittings.

(3) Applications for admission to praaiss dawyerwill automatically be listed before the
Full Court.
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Chapter 14—Contempt of Court

Part 1—Contempt committed in face of court

[no supplementary rulgs

Part 2—Court initiated proceedings for contempt—other cases
247—Summons for contempt

A summons under rule 302 or 303 of the Rules is to be in form 55.

Part 3—Contempt proceedings by party to proceeding

[no supplementary rulgs

Part 4—Hearing of charge of contempt

[no supplementary rulgs
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Chapter 15—Statutory proceedings

Part 1—General principles

248—Application to Registrar
An application to the Registrar under rule @)&f the Rules is to be in forsb.

Part 2—Substantive proceedings under particular Acts
Division 1—Aged and Infirm Persons’ Property Act 1940

249—Form of summons

(1) An applicationunder section 8 oftheAged and I nfirm R#0HBeonso P
Act) for a protection order under rule 3@fthe Ruless to be maé bysummong

(a) if the application is made by the person whose property is sought to be pidtected
in form 5;

(@) otherwis® in form 6 naming the person whose property is sought to be protected
as a defendant.

(2) When it is intended to seek ander restricting the testamentary capacity of fieeson
whose property is sought to be proteabedhe circumstances indicate that such a course
may be desirable, the summons should specifically ask for such an order.

(3) Unless the Court otherwise dite, unless the application is made by the person whose
property is sought to be protected, the summons and supporting affidavit are to be served
on the person whose property is sought to be protected.

Note—

Section 8(2) of thé\ct requires the summons to be served on the person whose property
is sought to be protected unless the Court in any special case otherwise directs.

250—Affidavit in support
(1) The application is to be supported by an affidadéntifyingd

(@) the age of thperson whose property is sought to be proteatetithe nature of the
alleged mental or physical infirmity, for which evidence of a medical practitioner is
ordinarily required;

(b) theassets and liabilities of thestate of thgperson whose property sought to be
protected so far as known to the plaintiff ascertainablen reasonable enquiry

(c) any will orcodicil in existencewhich should be exhibited;

(d) if itis possible that thperson whose property is sought to be protestes subject
to an incapacitydentifiedin section 7 of thé\ct when making any such wdl any
will or codicil made before the persossiblybecame subject to such incapagcity
which should be exhibited.

(2) A knowledge of the names of the executors is of assistara@pminting a manager and
fixing the amount of security to be given. The other information redquunder
paragraph (1)(dyill be of assistance whenever the Court is asked to exercise jurisdiction
undersectiors 16 and 16A of the Act
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(3) An affidavit or exhibit containing information as to a will or codicil may be sealed and
filed in an envelope endorsed with a note that it not be opened except by direction of a
Judge or Master.

(4) If the application is made by a person other tharmptrson whos@roperty is sought to
be protectegdhis or herspouseor near relativeor Public Truste@ the affidavit in support
of the application should prove the circumstantes makeit properfor the plaintiff to
make the application.

Note—

Section8(2)(d) of the Actprovides that an application may be made by any other person
who adduces proof of circumstances which in the opinion ofdlbiet make it proper tht
such other person should make the application

251—Minutes of order
(1) On every applicatiorminutes of order should be prepared for the Court

(2) The minutes are to require service of the order on the manager, the protected person and
the Registraof Probate.

252—Costs

In cases having no special or unusual features, or when the estate is comparatively small, details
of the amount sought for costs should be made available on the hearing of the application to
enable the filng of a lump sum withoutdjudication.

Division 2—Criminal Assets Confiscation Act 2005 and Proceeds of Crime Act 2002
(Cth)

[no supplementary rulés

Division 3—Family Relationships Act 1975

[no supplementary rulés
Division 4—Inheritance (Family Provision) Act 1972
253—Notice of action

Notice of action undemle 314(4)of the Rules is to be in forv.

Division 5—Native Title (South Australia) Act 1994

[no supplementary rulés

Part 3—Statutory appeals against administrative decisions
254—Notice of appeal

(1) A notice of appeal from an administratiglecisionunder an enactment der rule 20(1)
of the Rules is to be in fors8.

(2) An appeal under section 92 of thexation Administration Act 1996 to name as the
respondent the Commissioner of State Taxation
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255—Statement of facts, issues and contentions

(1) A statement of facts, issues and contentiordeumule 20(3) of the Rules is to be in
form 59.

(2) Unless the Court otherwiskrects the statement of facts, issues and contestgonot to
exceed b pages.

(3) Partlisté
(@) be brief;
(b) identify succinctly the subject matter of the decision subject to appeal;
(b) identify succinctly the decision subject to appeal;

(c) identify succinctly the essential facts, if angliedonthatwere not acqated by the
decision maker in making thgecisionthe subject of the appeal

taking into account the fact that documents annexed to the statement may be expected to
address the underlying facts.

(4) Part2istd
(@) be brief;

(b) identify succinctly thei ssues in neutr al terms witho
position on the issues;

(c) address only issues understood to be contested.
(5) Part3istd
(@) be brief;
(b) identify succinctit he partyés connRam2z i on on each i

(c) not containargument in support of the contentions, references to evidence or to

authorities.
(6) Partdistéd
(@) be brief;
() identify succinctly the partyds conteni

granted or refusedthen applicable

(c) not contain argumerin support of the contentioar references to evidence or
authorities.

(7) On an appeal under section 92 of fraxation Administration Act996the appel | ant
statement of facts, issues and contestisio anne®

@ the Minister 6seobestioer mi nati on of th
() the appell antdéds objection to the assess]|

(c) the assessment the subject of the objection.

256—Respondent’s statement of facts, issues and contentions

(1) Theresmndent 6s statement of f ac32%ofthesRuleses an
is to be in fornmb0.
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(2) Unless the Court otherwiskrects the statement of facts, issues and contestgonot to
exceed b pages.

B A respondentdés statement of facts, i ssues
appel | arentdffactssissaes andicontentions

257—Subsequent steps

Directions hearings will ordinarily be listed before a Judge of the Court for management in a
similar manner to a special classification action but may on occasions be listedalMéster.

258—Appeals to be heard by Judge of land and valuation division

An appeal against a decision by the Minister on an objection to a decision of the Commissioner
under a taxation law under secti@® of the Taxation Administration Actl996in which the
principal issue is valuation will be managed and heard by a Judge of the Land and Valuation
Division.

Part 4—Arbitration proceedings

Division 1—General

[no supplementary rulés
Division 2—International commercial arbitration

259—Application for stay and referral to arbitration—foreign arbitration
agreements

An application under section 7 of the International Arbitration Act to stay a proceadihg
refer the parties to arbitratiamder rule 38 of the Rules is to be in forgil.

260—Application to enforce foreign award

An application under section3(of the International Arbitration Ad¢b enforce a foreign award
under rule 32 of the Rules is to be in forBR.

261—Application for referral to arbitration—Model Law

An application under article 8 dfie Model Lawto referparties to arbitration under rule 8af
the Rules is to be in forn36

262—Subpoenas

(1) An application under section 23(3) of the International Arbitration Aot issuea
subpoena wter rule 33 of the Rules is to be in forgw.

(2) A subpoena under section 23(3) of the International Arbitraid

(a) to attend for examination before an arbitir@bunal under rule 329(3)(a) of the
Rule® is to ke in form 6%\,

(b) to produce to the arbitral tribunal the documents mentioneceisuwpoenaunder
rule 329(3)(b) of the Rulésis to be in form 6B;

(c) to attend for examination and produdecumentsunder rule 329(3)(c) of the
Rules is to be in form 66.

Supreme Court CiviBupplementary Rules 2014 105
Current to 7June 2018 (Amendmen} 9



263—Application relating to evidence for arbitration

An application for an order ued section23A(3) of the International Arbitration Adhat a
person attend before the Court for examination or to produce documents or do a thing required
by an arbitral tribundior an arbitratiorunder rule 30(1) of the Rules is to be in forgt.

264—Application relating to disclosure of confidential information

An application under section 23F or 23G of the International Arbitrationféwctan order
prohibiting or allowing the disclosure ofonfidential informatiorunder rule 33(1) of the Rules
is to be in form67.

265—Application for other order—Model Law

An applicationfor relief under article 11(3), 11(4), 13(3), 14, 16(3), 17H(3), 171, 4727 of
the Model Law under rule 281) of the Rules is to be in fornB6

266—Application to set aside award—Model Law

An application undearticle 34 of the Model Law to set aside an awarder rule 33@L) of the
Rules is to be in form 69.

267—Enforcement of award—Model Law

An application under article 35 of the Model Law to enforce an awader rule 33(1) of the
Rules is to be in forri0.

268—Enforcement of award—Investment Convention

An application under section 35(2) of the International Arbitration Act to enforce an Investment
Convention award under rule 33%of the Rules is to be in form 71.

Division 3—Domestic commercial arbitration

269—Application for referral to arbitration

An application under section 8 of the Commercial Arbitration Actrdfer the parties to
arbitrationunder rule 38%(1) of the Rules is to be in forif.

270—Subpoenas

(1) An applicationunder section 27A of the Commercial Arbitration Aatissuea subpoena
under rule 33(1) of the Rules is to be in fori78.

(2) A subpoena under section 27A of the Commercial Arbitratiod Act

(a) to attend for examination before an amditribunal under rule 337(3)(a) of the
Rules® is to be in form 7A;

(b) to produce to the arbitral tribunal the documents mentioneceisubpoenander
rule 337(3)(b) of the Rulésis to be inform 74B;

(c) to attend for examination and produce documemider rule 337(3)(c) of the
Rules is to be in form 7@.

271—Application relating to evidence for arbitration

An application for an order undeection 27B of the Commercial Arbitration Attt a person
attend before the Court fexamination or to produce documents or do a thing required by an
arbitral tribunalunder rule 38(1) of the Rules is to be in forirb.
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272—Application relating to disclosure of confidential information

An application under section 27H or 271 of the ConuiarArbitration Act for an order
prohibiting or allowing the disclosure ofonfidential informatiorunder rule 39(1) of the Rules
is to be in form6.

273—Application for other order

An applicationfor relief under section 11(3), 11(4), 13(4), 14(9), 17H, 171, 17J, 19(6), 27 or
27J of the Commercial Arbitration Aander rule 34Q1) of the Rules is to be in forniv7

274—Preliminary point of law

An application under section 27J of the Commercial Arbitration fActleave to apply for
determination of a question of law arising in the course of an arbitration and, if leave be granted,
for the determination of the question of lamnder rule 31 of the Rules is to be in fori8.

275—Application to set aside award

An application undeartide 34 of theCommercial Arbitration Acto set aside an awartdthder
rule 3441) of the Rules is to be in form 79.

276—Appeal

(1) An application under section 34A of the Commercial Arbitration Actdarveto appeal
on a question of law arising out of an awardler rule 38 of the Rules is to be in form
80.

(2) The appellants, within 2 businesglays after filing a notice of appe#&b, serve a copy of
the notice of appeal én

(@) all parties to the appeal; and
(b) the arbitral tribunal

277—Application to enforce arbitral award

An application under section 35 of the Commercial Arbitration Act to enforce an award under
rule 34(1) of the Rules is to be in for@il.

Part 5—Ancillary proceedings
278—Foreign Judgments Act

Notice of registration of a judgment under r845(7) of the Rules is to be in for82.

Part 6—Enforcement of judgments
279—Enforcement of Judgments Act

(1) A summons for examination of a judgment debtor under section 4 &ntleecement of
Judgment#\ct 1991is to be in fornB3.

(2) A request for issue of a warrant, summons or garnishee against a judgment debtor under
section 4, 5, 6 or 7 of tHenforcement of Judgments Act 19810 be in forns4.

(3) A request for issue of a warrant of possession under section 11 Bhtbeement of
Judgments Act 199% to be in fornB5.
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(4)

A warrant of sale under section 7 of tEaforcement of Judgments Act 1990 be in
form 86.

(5) A warrant of arrest undesection 12 of th&nforcement of Judgments Act 19910 be in
form 87.

(6) A notice of claim of property subject to execution under section 16(2) @&rtfeecement
of Judgments Act 1994 to be in fornB8.

(7) A person arrested on a warrant issued usgetiord(4) or 5(6) of theEnforcement of
Judgments Act 1994ill usually be brought before the Registrar if the warrant was issued
by the Registrar and before a Master if the warrant was issued by a Master.

(8) A person arrested on a warrant issuedenrsiction 12 of th&nforcement of Judgments
Act 1991will usually be brought before a Judigethe first instance
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Chapter 16—Sheriff’s duties

[no supplementary rulés
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Chapter 17—Lawyers and notaries public

Part 1—Preliminary

[no supplementary rulés

Part 2—General procedural rules

280—Form of applications

(1) An originating application under rule 362(2) of the Ruid®n there is a defendastto
be in form 8%\.

(2) An originating application under rule 362(2) of the Rules when theredefendant is to
be in form 89B.

(3) An originating application under rule 362(2) when thet® isea hearing date listed is to
be in form 89C.

(4) Aninterlocutory application under rule 362(3) is to be in f@én

Part 3—Allocation of Court business

[no supplementary rulés

Part 4—Admission of lawyers

Division 1—Application for admission

281—Application for admission by original applicant

(1) An originating application for admission under ruB¥((1)(a) of the Rules is to be in
form 90.

(2) Theapplication is to be accompanied by the relevant filingifeder Schedule 1 of the
Supreme Court Regulations 2005

Note—

Rule 370(1) provides that the originating application and supporting affidavit are to be
lodged with the Law Society on behalf of tGeurt.

282—Affidavit in support of application for admission

An affidavitin support of arapplication for admissioander rule370(1)(b) of the Ruless to be
in form 91A or form 91B as applicable

283—Certificate of principal
A certificate from t he37@2jgdfthecRalestisGosheipfor®n ci p al

284—Notice of application

A notice to be placed on sd76Q(dad37H5D(bpfthe vy ds w
Rules is to be in form 93.
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285—Application for admission by re-applicant

(1)

(2)

An originating application for admission under rule 37(&)9f the Rules is to be in
form 90.

The application is to be accompanied by the relevant filingeler Schedule 1 of the
Supreme CourRegulations 2005

Note—

Rule 371(1) provides that the originating application and supporting affidavit are to be
lodged with the Law Society on behalf of the Court.

286—Board of Examiners report

The Board is to file in Court its report and recommendatiothe application for admission
prepared pursuant to section 15(4) of the Act. A front sheet is not required.

Division 2—Objection to admission
287—O0Objection

A notice of objection under rule 373(2)(a) of the Rules is to be in form 94.

Division 3—Hearing of application for admission
288—Attendance at Full Court sitting

(1)

(2)

3)

(4)

©)

If an applicant seeks to be exempted from the requirement to attend the Full Court sitting
at which the his or her admission will be moved, the applicant is to write to the Law
Society m behalf of the Court seeking an exemption from attendandsetting out why

thehe or shewill be unable to attend.

The Master who holds the appointment as Chair of the Board will grant or refuse the
application on behalf of the Court.

At least14 calendardays before the date on which the Court will be moved to amimit
applicant, the applicarns to inform the Law Societyby letter whether the applicant has
been exempted from the requirement to attend the Full @durissiorsitting.

If the applicant has been so exempted, he orssturequest that the Supplementary Roll
of Practitionersheet be forwarded after the Court has approved the admission to enable
the Roll to be signed in accordance with Bbivision 2 of these Supplem@aryRules

If notification in accordance with paragraph {8 not received, it will be assumed that the
applicant intends to attend personally atddeissiorsitting.
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289—O0ath or affirmation of admission

The oath oraffirmation of admissionto be administered to newly admitted practitioners of the
Court is as followd

fi | state full namg swearon oathand promisethat | will diligently and honestly perform the

duties of a practitioner of this Court and will faithfully serve and uphold the &sinaition of

justice under the Constitution of the Commonwealth of Australia and the laws of this State and of
the other States and Territories of Australia.

fi |staté full namgdo truly andsolemnly affirmand promisehat | will diligently and honestly
perform the duties of a practitioner of this Court and will faithfully serve and uphold the
administration of justice under the Constitution of the Commonwealth of Australia and the laws of
this State and of the other States@ndr r i t ori es of Australia. o

Division 4—The Roll of Practitioners

290—Change of name

(1) When adawyerhas changed his or her name as a result of marriage, divorce, separation or
otherwise, thdawyer will be permitted to resubscribe the Roll of Practitioners without
moving the Full Court for that purpose upon production of evidence of the change of
name.

(2) If the lawyer holds @ractisingcertificate, the lawyeis tore-subscribe the Roll of
Practitioners within 28 calendar dagfterchanging his or her name.

(3 An application to resubscribe the Roll of Practitioners is to be made by application under
rule 308 of the Rules in the proceedimgwhich the originalorder for admission was
madesupported by an affidat

(@) exhibiting a certified copy of the certificate of change of hame aaréfied copy
of the bhirth certificate on which the notation of change has been made;

(b) exhibitinga certified copy of thenarriage certificate; or

(c) deposing to the fact that tHawyer proposes to practise in thewyetb s f or mer
name and to use that name for all professional purposes.

(49) Upon receipt of the application and affidavihet Registrar, if satisfiedhat it is
appropriatewill arrange for the lawyer to4gubscribe the Roll of Practitioners.

Division 5—Lapsed orders for admission

291—Application for re-admission

An interlocutory application for radmission under rule 377(2)(a) of the Rules is to be in form
26.

Part 5—Registration of interstate and New Zealand lawyers

Division 1—Application for registration

292—Introduction

A registrationapplicant will be grante registration to practise as a barrister and solicitor in
South Australia irrespective of whether the applicant praatisesentitled to practe onlyasa
solicitor oronly as a barristein the first jurisdiction
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Note—

Rule 3681) assigns to theBoard, inter alia, the functions and powers of the Court
relating to the decision to admit and enrol a registration applicant applying under the
Mutual Recognition Acts

293—Application for registration

(1) An originating applicatiorfor registrationunderthe Mutual Recognition Act under rule
379(1)(a)or rule 382(1)(apf the Rules is to be in for@BA or 95B as applicable

(2) An applicant is to include within the application for registration full details of any
condition or restriction orthe applicard s right to practise or
imposed by

(@) the admitting authority

(b) legislation or statutory instrumerur

(c) theauthority charged with the responsibility for issuing practising certificates
in the firstjurisdictionor any otheijurisdiction in whichthe applicant is admitted.

(3) The applicatioris to be accompanied by the relevant filing feeder Schedule 1 of the
Supreme Court Regulations 2005

Note—

Rule 379(1) provides that the originating application is ttodged with the Law Society
on behalf of the Court.

294—Conditions of registration

(1) The discretion to impasconditionsunder rule 379(7) of the Rulesill generally be
exercised so as to equate with comdeti ons
first jurisdiction

(2) The Board may imposether conditionsin lieu of or in addition to @ondition applying
to the applicant 0 durisdictianiwihinrtreetlimits presdribed byh e  f i
section 20(5) of thdutual Recognition Act B2 (Cth) and section 19(5) of th€rans
Tasman Mutual Recognition Act 198Gth).

(3 An applicantwho has carried on practd
(@) for a continuous period of rless tharB years following admission to practice, or

(b) for aggregate periods amounting to no less tBapears duringthe 5 years
immediately preceding the filing of an application

will normally be entitled to registration in South Australia free of conditions or
restrictions if at the time of the application for registration no condition or restriction
applies to his or her practice in the fipstisdiction

295—Notification to registration applicant
(1) The Secretary to the Board will notify the

(2) Upon t hepbhaoaorvie@s of an applicantds registr
to the Board willforward to the applicant a Nofifation of Registration Certificate.
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Division 2—The Roll of Practitioners

296—Application of this Division
This Division applies 0

(@) an original applicant, a fa@pplicant or a lapsed applicant whose admission has
beenadmittedby the Full Courtin absatia under rule 37%f the Rulesandwho
were exempted by the Court from the requirement to attend the sitting at which he
or she was admitteddmittees); and

(b) a registration applicant whose application for registration has been granted under
rule 379 of the Rule@egistrants).
297—O0ath or affirmation of admission and signing the Roll of Practitioners
(1) A registrantmay elect té

(@) take the oath or affirmath of admission and sign the Roll of Practitioners in
person before the Registrar; or

(b) take the oathor affirmation of admission andign the SupplementanyRoll of
Practitioners shedt absentidbeforean authorised witness and return it to the Law
Societyon behalf of the Registrar

(2) If a registranthas electedinder paragraph (1)(ap proceed before thRegistrar, the
Registrarwill arrange a time fothe personto take the oatlor affirmation ofadmission
and sign the Roll of Practitioners before the Registrar.

(3) If an admittee or a registrahas electedo proceedn absentiathe Law Societywill
forward to thepersod

(@) an affidavit containing theoath or affirmation of admissiorset out at
supplementary rule 289

(b) theSupplementary Roll of Practitioneshieet
(c) anaffidavit deposing tsigning theSupplementary Roll of Practitioneshieet and
(d) acopy of thidivision.

298—Supplementary Roll of Practitioners

The righthand column of theSupplementary Roll of Practitionersheetis to contain the
following endorsement which is to be executed by dhthorised withesbefore whomit is
signed

AiThe wi t Kfull nameé appeardd before me ¢date and signed his/her name as
it appears in my presence.

,,,,,,,,,,,,,,,,,

eeeeeeeeceeeeeeeeo0

299—Affidavit deposing to signing Supplementary Roll of Practitioners sheet
The contentof the affidavitdeposing tsigning theSupplementary Roll of Practitionesheetis

asfollowsd
ficontemporaneously with swearifadfirming (delete whichever is inapplicablehis
affidavit | didd
(@) take anoathmake anaffirmation (delete whichever is inapplicablef admission;
and
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(b)  signmy name in th&upplementary Roll oPractitionersheen

300—Execution of documents
(1) Theapplicantis tod
(@) swear or affirm thaffidavit containing th@athor affirmation of admission
(b) sign theSupplementary Roll of Practitioneshieet;and

(c) swear or affirm the affidavideposing tosigning the Supplementary Rollof
Practitioners sheet

(2) The authorised witnesdefore whom the affidavits are sworn or affirmed and the
Supplementary Rollof Practitioners sheds signedis to complete the endorsement
required by supplenmgary rule 298after theapplicanthas signed thé&upplementary
Roll.

(3 Theauthorised witneskefore whom the affidavits are sworn or affirmed is to provide the
following information beneath his ber signaturé

APrint name ééééeéééeééeééeeéeecé. ..

Authority pursuant to which oathffirmation (delete whichever is inapplicable

admini steredéééécééeééecéeééecéé. o
(4) The original signedupplementary Roll of Practitionesheetand the two affidavits are
to belodged withthe Law Society on behalf of theeBistrar.
301—Entry of name into Roll of Practitioners

(1) Upon receipt of the duly execut&dpplementary Roll of Practitioneshieetandtwo
affidavits, theLaw Society is to transmit the documents to the Registrar.

(2) Upon receipt, the Registraiill &

(@) includethe Supplementary Roll of Practitioneshieetn the Supplementary Roll of
Practitioners; and

(b) enterthe name of the applicant on the Roll of Practitioners in the usualwittier
the following endorsemem®t alongside the

isBueppl ementary Roll of Practitionerso.

302—Issue of practising certificate

An admittee or registraris not entitled to be issued with a practising certificate until the
Supplementary Rolbf Practitionersheetandtwo accompanying affidaviteave keen returned
duly executed

Division 3—Lapsed grants of registration

303—Application for re-registration

An interlocutory application for reegistration under rule 382(2)(a) of the Rules is to be in form
26.
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Part 6—Practising certificates

Division 1—Preliminary

[no supplementary rulés
Division 2—Application to cancel, suspend or amend

304—Application to cancel, suspend or amend practising certificate

An originatingapplication under rule 386) of the Ruledor an order cancelling, suspending or
amending a practising certificate is toibdorm 89A.

305—Application to stay order

An interlocutory application underule 388of the Rulesfor a stay of an order cancelling,
suspending or amending a practisingitieate is to be in forn26.

306—Application to revoke order

An interlocutory application underule 389 of the Rulesto revoke an order cancelling,
suspending or amending a practising certificate is to be in2érm

Division 3—Show cause events

307—Notice of show cause event by holder

An affidavit comprising noticéy a holder of a show cause evantler rule 39®@f the Ruleds
to bein form 33.

308—Statement relating to show cause event by holder

An affidavit comprising atatement by a holder relating to a show cause enetgr rule 39Dbf
the Ruless to be in form33.

309—Statement relating to show cause event by applicant

An affidavit comprising a statement by applicantrelating to a show cause evamider rule
3920f the Rulegs to be in form 3.

Division 4—Application for immediate suspension

310—Application for immediate suspension of practising certificate

An application for immediate suspension of a practising certifivader rule 394(1) of the
Rulesis tobe madé

(a) ifthere is arexistingapplication under rule 386 or notice or statement under rule
390, 391 or 392f the Ruled by interlocutory application in form 26;

(b) otherwis@ by originating application in form 89A.

311—Application to revoke or vary order

An interlocutoryapplication by the holder to revoke varyan order immediately suspending
t he hol der 6 s pundarculei3ggl) af the Ruless tb heih forma6t e
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Division 5—Re-issue of practising certificates

312—Introduction

(1) This Division addresses the procedure for applicatiorger rule 9 of the LPEAC Rules
for the issue of a practising certificate when a current South Australian certificate has not
been held foat leasB years.

(2) The Board takes into account requiremseaffecting all practitionershat may have
changed since the applicant last practised. In this regard, the Board has imposed
conditions, when appropriate, that an applicant within a specified period, ud2ally
months, of the date of issue of the firehewed practising certificaie to attend and
complete course wodk

(@) for arecognised trust account course;
(b) for a recognised risk management course.
(3) The Board may impose conditi@ns

(@) restricting the right of practice of the applicant tottbéan employed solicitor
under the supervision of a lawyer who has been admitted in South Australia for at
leastb years or a period specified by the Board; and/or

(b) requiring the applicant to attend a specified number of hours of structured
continuinglegal education within a specified period (and when areas of future legal
practice are nominated, possibly within those areas).

(4) When an applicaris employed by the government, a corporation or other body or person
who is not a lawyer, the Boardayimpose a conditiorestrict ng t he appl i cant
practice to acting only for his or her current employer.

(5) An applicant should consider these possible conditions or restrictions when preparing an
application and address them if necessary.

313—Affidavit

(1) An application for the réssue of a practising certificate when a current South Australian
certificate has not been held fairleast3 years is to be made by way aiffidavit in form
33 andlodged withthe Law Societyn behalf of the Board

(2) The following matters are to be addressed iraffidavitd

(a) thedate of first admission in South Australia and any other jurisdiction in which
admitted

(b) the period during which a South Australian practising certificate was held
includingthe peiod during whichthe last practising certificate was held

(c) details of practice when a practising certificate was held, including whether work
was full or parttime and details of the type of work carried andnature ofany
employment

(d) details d practice or other employment (particularly laglated employment)
since the last South Australian practising certificate was held
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(e) a statement that thapplicanthas not practised the profession of law without
holding a practising certificate and shaot committed any other act that might
constitute a proper ground for disciplinary action, or, if otherwise, details of
practice without a practising certificate or of such act

(f)  detailsof any disciplinary matter&nd

(g) details of intended future practiceuch as for examplevhether the applicant
proposes to practise on his or her own account apastner or employeef a law
firm or governmentaw office or in some other capacity.

314—Certificate of good standing

(1) A certificate offitness or god standing from the Commissioner mustcompany the
affidavit lodged withthe Board.

(2) When the applicant has been admitted in other jurisdictions, the Board requires a
certificate of fitness or good standifrpm the apprpriate authority in each jurisdiction
in which theapplicanthas been admitted.

315—Further renewal

Each applicant who is required to attend or complete course work or structured continuing legal
education or to work under supervision for a specified gagpbefore the further renewal @f
practising certificate, to provide evidence to the Board via the Law Society that the conditions
imposed have been complied with within the specified period.

Part 7—Disciplinary proceedings

316—Disciplinary proceedings

An originating application to institute disciplinary proceedingnder rule 398L) of the Rules
is to bein form 89A.

317—Consent to order striking off name from Roll of Practitioners

An originating application for an order striking the name of a lawy®m the Roll of
Practitionersunder rule 40Q) of the Ruless to be in fornB9A.

318—Application for interim suspension or conditions

An application for an interim suspepnastisign of
certificateunderrule 4011) of the Ruless to bemad&

(a) if there is anexisting application under rule 398f the Ruled by interlocutory
applicationin form 26

(b) otherwis@® by originating application in forr89A.

319— Hearing and determination of application

The settingof the matter down for hearing atide hearing of the matter is to be governed by
Chapterl3 to the extent applicable.

Supreme Court CiviBupplementary Rules 2014 118
Current to 7June 2018 (Amendmen} 9



Part 8—Costs
320—Adjudication of costs

(1) An originating application for adjudication of costs of a lawyer under rule 4@5(the
Rules

(@) by a person claiming to be entitlediégal cost8d is to be in formB6A.
(b) by a person who is liable to pay or has daighlcost® is to be in fornB6B.

(2) An originating appcation for adjudication of costs @ manager or supervisor unaale
4051) of the Ruless to bein form 96C.

(3) An application for revievof an adjudication under ruf05(4)of the Rules is to be
instituted by interlocutory application in forn.2

321—Application to set aside costs agreement

An originatingapplication to set aside a costs agreereder rule 40@L) of the Ruless to be
in form 89A.

322—O0ther proceeding in relation to costs of a lawyer

An application relating to any othproceeding under the Act or in the inherent jurisdiction of
the Court in relation to costs of a lawyarder rule 404 of the Rulésto be madé

(a) if there is arexisting proceedingn the Court in relation to the same madtday
interlocutory applicatio in form 26;

(b) otherwis@® by originating application in forr89A.

Part 9—Appeals

323—Appeals

An appeal against a decision of the Law Society, the Board, LPEAC or the Tribunatwieder
4081) is to bein form 52.

Part 10—Other proceedings involving lawyers

324—Form of originating application
An applicationunder rule 41®f the Rules is to bmadé

(a) if there is anexisting proceedingn the Court in relation to the same madtday
interlocutory application in form 26;

(b) otherwis® by originating application in forrB9A.

Part 11—Public notaries

325—Introduction

(1) This Part addresses the procedure for admission of public notaries unders$dctonl
92 of theAct.

(2) Applicants are referred fRe Bo42003] SASC 320; (@03) 230 LSJS 27.
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326—Application for admission as a public notary

(1) An application for admission as a public notary is to be maddity with the Court an
originating applicationn form 89B.

(2) Theapplicationmay beheardbefore a Master.

327—Affidavit in support of application for admission
Theapplicationis to be supported by an affidavit deposing to
@ the applicantds date of birth;
(b)) the applicantds qualifications and expe

(c) t he ap lriowledgeroftthe $unctions and duties of public notaries, including
any study undertaken by the applicant relevant to that knowledge;

(d the applicantdés character;

(e) the purpose for which the applicant seeks to be admitted as a public notary and the
mamer in which the applicant, if admitted, proposes to practise;

()  publication of notice of the making of the application for admission in the Public
Notices section ofhe Advertiserand

(@ any other matter r el evantapplicationt he Court 6.

328—Service

A copy of theapplicationand supporting affidavit is to be served at leastdléndardays
before the hearing on each of the Law Societythalot ar i es &6 Soci ety of Sc

329—Hearing

Applicantsare toattend persmally on the hearing of thepplication although they may be
represented by lawyer.

330—Signing the Roll of Notaries

(1) As soon as practicable after an order admitting the person as a public notary is made, the
notaryis tod

(a) cause the order to Is=aled;
(b) take the oatlor make an affirmationf admissionand
(c) sign the Roll of Notaries at a time arranged with the Registrar.

(2) Theoath oraffirmationof admissiorto be administered to newly admitted public notaries
Court is as followd

i (state full nameswear on oath and promise that llwwbt make or attest any

Act, contract, ornstrumenin respect ofvhich | shall know there is violence or

fraud; and in all things | will act uprightly and justly in the business of a Public

Notary acording to the best of my skill and abilitg.o hel p me God. I

fi Istaté full namedo truly and solemnly affirm and promise that | will not make

or attest any Act;ontract, or instrument in respectvdfiich | shall know there is

violence orfraud; and in all things | will act uprightly and justly in the business of

a Public Notary according to the best o
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Part 12— Senior Counsel

[Chapter 17, Part 12 substituted in its entirety by Supreme Court Civil Supplementary Rules 2014 (Amendment No. 9]

331—Introduction

(1) This Part deals with the procedure for the appointment of Senior Counsel in the State of
South Australia.

(2) Appointment to the office of Senior Counsel shall be made by the Chief Justice on behalf
of the Court.

332—Senior Counsel

(1) A person admitted to the office of Senior Counsel in accordance with this Part is a person
whom the Court regards as having provemself or herself to be an advocate of high
skill, integrity, professional judgment, and independence justifying an expectation on the
part of the public and the judiciary generally that, as Senior Counsel, he or she will
provide outstanding service fhe course of the administration of justice.

(2) Senior Counsel should exhibit:

(@) eminence in the practice of the law, especially in advocacy, where eminence is to
be understood as including:

()  the possession of a high intellectual capacity, compreheariveip to date
knowledge of the law and procedures in his or her chosen field of practice,
and of legal method, and a demonstrated commitment to the provision of the
highest level of service and the pursuit of excellence;

(i)  the possession of proven skill glmdgment in the presentation and testing of
l'itigants6 cases in adversarial pr oce
just outcomes and serve the public interest;

(i) a perspective and knowledge of legal practice usually acquired over a
considerable pard derived from a practice that evidences:
1 experience in contested matters, especially trials;

I experience in arguing cases on appeal;

1 experience in conducting major cases in which the other party is
represented by Senior Counsel;

1 considerable practice miving advice in specialist fields of law;
9 aposition of leadership, either generally or in a specialist jurisdiction;
(b) standing and leadership, evidenced by:

()  contribution to the legal profession, its organisations and institutions and the
administration of justice more generally;

(i)  the making of a significant contribution to legal education;
(i) apractice of mentoring junior members of the profession;

(iv) the making & a significant contribution to the community as a legal
practitioner;

(c) integrity evidenced by:
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(i) a history of honesty, candour, discretion and plain dealing with the courts,
professional colleagues and clients;

(i)  independence of mind and moral courage;

(i)  professional standing, namely having the respect of the judiciary and the
profession with respect to observing duties to the courts and to the

administration of justice, while precg
dedication and skill, and havingehrust and confidence of professional
colleagues;

(v) maturity of judgment and balance based on many years practice of the law;

(d) independence including objectivity and detachment and the ability and courage to
give advice and to make decisions that serve the best interests of the client and the
administration of justice;

(e) availability in that he or she has adopted a mode attipsathat ensures that his or
her services are available generally to prospective clients and are not unduly
restricted by client or business relationships. This does not preclude the acceptance
of a general or special retainer on behalf of a client.d&dounsel must honour
the duty to accept briefs to appear within their area of practice and for which they
are available, regardless of personal opinions about the parties or about the causes,
and subject only to exceptions relating to appropriate feebs amflicting
obligations. The criterion of availability does not apply to counsel holding a
statutory office or in the employment of the Crown or the Legal Services
Commission;

() acommitment to fairness and equity in the affairs of the legal profiesgidenced
by:
9 a practice of advancing the provision of equal opportunities to all members of
the legal profession;
1 a practice of providing legal assistance g@r@bonoor similar basior other
legal related community service.
333—Timing of application

(1) An application for appointment to the office of Senior Counsel is to be lodged with the
Chief Justice by 30 June of the year in which the application is to be considered.

(2) An applicant who is unsuccessful in the year of application will be redzmesl in the
following year, but not in subsequent years without further application being made.

(3) An applicant may submit a revised application for consideration before 30 June of the
following year. An applicant who is unsuccessful in two consecytaes may submit a
fresh application in a subsequent year.

334—Form and content of an application
(1) The application in pdf format is to be lodged with the Chief Justice by email sent to:

chambers.chiefjustice@courts.sa.gov.au

The file should be named by the applicantd
initial(s);

Example: SMITH, J.pdf.
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The subject of the email should be O6Senior

(2) An application must provide tHellowing:
Part A: Formal Particulars
(1) title, given name, middle name or names and surname;
(i) date of birth;
(iii) address (including postcode) and email address;
(iv) academic qualifications;

(V) date, month and year of admission in the first jurisdiction in which thikcapp
was admitted to practise and in South Australia;

(vi) date of joining the independent bar (if applicable);
(vii)  year of first application for Senior Counsel and year(s) of previous applications
Part B: Areas of Practice

A narrative description of the applita 6 s practice including mai
courts or tribunals in which she or he predominantly practices.

Part C: Details of Recent Cases

(1) Details of the cases involving substantial disputes of fact or law in which the
applicant was involved ithe 18 month period immediately preceding the due date
for the application and in relation to each case:

(@) the name of the parties and, if available, its citation;

(b) the name of the judicial officer, tribunal or arbitrator (or if applicable
mediator)before whom the matter was conducted;

(c) the name of any counsel who led the applicant or whom the applicant led;
(d) the name of opposing counsel;
() the name of the applicantds instruct.i

(2) A brief precis of five cases (or if the appiitaso chooses not more than 10 cases)
in which the applicant was engaged in the last two years that the applicant
considers evidence her or his attainment of the standard of Senior Counsel.

Part D: Supporting Submission

A statement of the reasons why thgplicant considers that she or he is suitable for
appointment to the office of Senior Counsel. Here the applicant should address all the
criteria set out in rule 332(2).

In support of the application an applicant may refer to cases falling outside nhenitd
period referred to in Part C (1) and should state why the cases referred to in Part C (2)
evidenceattainment of the standard of Senior Counsel.

Part E: Complaint History

Details of any disciplinary complaints made and upheld, unresolved complaints,
convictions for serious offences and any finding of professional negligence against the
applicant, any notification to the applic
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order made against the applicant ugendsonal
any bankruptcy (providing details). If there is any other matter that may disqualify an
applicant from appointment to the office of Senior Counsel, even if the applicant
contends that it does not, it should be disclosed out of an abundance af.cauti

Part F: References

(1) The following by way of references:

(@) The names of three judicial officers before whom the applicant has appeared
in any of the matters subject of the cases set out in Part C above whom the
advisory committee may consuhipplicants should not approach the judges
whom they propose to name before doing so. The judges so named may be
approached by the advisory committee and asked to give their opinion upon
the question whether the applicant has displayed the qualities obrSeni
Counsel as set out in rule 332(2) and is worthy of consideration for
appointment as Senior Counsel. The advisory committee will explain to
judges approached the circumstances and the purpose of the nomination.
Applicants are required to list the casestlf dates and citations) in which
they appeared before their nominated judicial referees.

(b) The names of two nejudicial referees, who may be a barrister, solicitor,
corporate counsel, arbitrator or mediator, who has direct, recent professional
experimce of the applicantés work. Thi s
advisory committee and asked to comment on whether the applicant displayed
the qualities of Senior Counsel as set out in rule 332(2) and is worthy of
consideration for appointment as Serimunsel.

(2) Applicants should not submit the names of any additional referees or any written
references with the application form.

(3) The advisory committee may consult any of the referees identified in accordance
with subparagraphs (1) and (2) above or anthefjudicial officers involved in the
matters to which the applicant refers in the course of complying with rule 334C(1)
and (2).

Part G. Certifications and acknowledgements

The following certifications and acknowledgements:

| certify that the informatiomprovided in this application is correct to the best of my
knowledge and belief and that there are no other matters of which | am aware that
may provide a reason why | should not be appointed Senior Counsel.

| acknowledge that the Chief Justice, the Catlné, advisory committee and persons

the advisory committee may consult may make enquiries of the persons referred to in
the application and such other persons as it or they think fit in relation to my
application. | authorise such enquiries to be made ackhowledge that it will be

done on a confidential basis and that the information received from such enquiries
and provided by such third parties is confidential as against me and | cannot require
disclosure of it.

| agree to confidential enquiries beingade of the Legal Profession Conduct
Commissioner or any other regulatory body about any matter or circumstances,
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335—Fee

®3)

(4)

either past or anticipated, that may adversely affect my fitness or propriety to hold
an appointment as Senior Counsel. | agree that the LEgafession Conduct
Commissioner and any such other regulatory body as may be consulted may provide
to the advisory committee and the Chief Justice, on a confidential basis, all
information necessary to answer such enquiries.

| undertake to notify the Chidustice in the event that any new matter arises that
would be required to be disclosed in this application.

No other documents are to be included, and the application is not to exceed 15 pages
in length.

The content of an application, the informationaieed during consultation and any
report thereon will be treated as confidential by the Court and will only be disclosed
to the extent necessary to enable the processes of consultation referred to in this
Division to occur. The fact of making the apptioa and the name of the applicant
are not confidential.

Prior to 30 June an applicant must attend at the Supreme Court registry and pay any application
fee prescribed by regulation. Where an application fee has been prescribed, failure tdgey the

wi || result in the applicantbés application be
336—Procedure
(1) As soon as practicable after 30 June in each year, the Chief Justice will:
(@ provide a I i st of t he currentelevagne ar 0 s
applications, including revised applications, to:
® the AttorneyGeneral;
(i) Judges and Masters of the Supreme Court;
(iii) the senior resident Judge of the Federal Court of Australia;
(iv) the senior resident Judge of the Family Court of Australia;
(v) the senioresident Judge of the Federal Circuit Court;
(vi) the Chief Judge of the District Court;
(vii)  the President of the South Australian Employment Tribunal;
(viii)  the Chief Magistrate of the Magistrates Court;
(ix) the Deputy President of the Administrative Appeals Tribunal,
(x) the National President, Australian Association of Women Judges;
(xi) the SolicitorGeneral;
(xii)  the Director of Public Prosecutions;
(xiii)  the Chief Counsel of the Legal Services Commission;
(xiv)  the President of the South Australian Bar Association;
(xv)  the President of thieaw Society of South Australia;
(xvij the President of the Women Lawyersbod
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(xvii) the Chair of the Women at the Bar Committee of the South Australian Bar
Association;

(b) assemble an advisory committelag( advisory committ@econstituted ofthree
justices of the Supreme Court appointed by the Chief Justice at least one of whom
must be female;

(c) upon receiving the report referred to in rule 336(2)(iii) from the advisory
committee convene a meeting of the Judges and Masters of the Court to consider
the report and determine which applicants shall be appointed to the office of Senior
Counsel.

(2) The advisory committee:

(i)  may reject any applications not received by 5.00pm on 30 June in the year in which
the application is to be considered;

(i)  may reject any applications in respect of which any fee payable as referred to in
rule 335 has not been paid by0O8om on 30 June in the year in which the
application is to be considered;

(i) will consult:

a. with:
1 the AttorneyGeneral;

the SolicitorGeneral;

1

1 the Director of Public Prosecutions;

1 the Chief Counsel of the Legal Services Commission;
1

the South Australian nomineef the National President, Australian
Association of Women Judges;

=

the President of the Women Lawyersbo

1 the Chair of the Women at the Bar Committee of the South Australian
Bar Association;

b. with the Chief Magistrate, the senioesident Judge of the Federal Circuit
Court, the senior resident Judge of the Family Court of Australia, the President
of the South Australian Employment Tribunal, the Deputy President of the
Administrative Appeals Tribunal;

c. with the Judges and Masterstbé District Court;
d. with the resident Judges of the Federal Court of Australia,;

e. with any other judicial officer referred to by an applicant not inclumimalve or
wi t h wh o m, having regard to an appl
committee considers it ppopriate to consult;

f. with the President of the South Australian Bar Association and the President of
the Law Society of South Australia;

together or separately as the advisory committee sees fit.

(iv) must report in writing to the Chief Justice by 30 Septendaoethe outcome of the
consultation process and the suitability of all applicants for appointment to office
of Senior Counsel;
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(v) may seek further information from an applicant but only if it is necessary to an
understanding of any part or parts of an agpion or it is considered necessary to
provide the applicant with procedural fairness;

(vi) may consult further with any of those referred to in (iii) above if the advisory
committee thinks it appropriate.

(3) Itis expected that the following persons will consdltspecified in the following sub
paragraphs:

(@) in the case of each of the Presidents of the South Australian Bar Association, the
Law Society of South Australia and the
and the Chair of the Women at the Bar Committee of the South Australian Bar
Association- his orher council or executive and such other members as he or she
considers appropriate;

(b) in the case of each head of another jurisdiction with the exception of the Federal
Court of Australia and the District Coudt judicial officers of that jurisdiction
befae whom the applicant has appeared.

(4) All consultations should be undertaken with discretion, respecting as far as possible the
privacy of applicants, and should answer the question whether, having regard to the
criteria set out in rule 332(2), the applit@a suitable person for appointment to the
office of Senior Counsel.

337—Appointment

(1) The Chief Justice will inform each applicant in writing of the outcome of her or his
application.

(2) Appointments will be made under the hand of the Chief Judfic an instrument in
writing bearing the seal of the Supreme Court and will, if practicable, be announced no
later than 31 October of each year.

(3) The appointment of Senior Counsel will be announced publicly, and will be published in
the South Austradin Government Gazette.

338—Applicants Aggrieved
(1) An unsuccessful applicant will not be provided with reasons.
(2) A member of the advisory committee may, upon the request of an unsuccessful applicant,
meet with the applicant to discuss the applicasiod the reason for its refusal.
339—Seniority

Senior Counsel rank in seniority according to the date of their appointment, and in the case of
persons appointed on the same date, by the date of their admission and in the case of persons
admitted on the sae date, by alphabetical order of their surnames.

340—Undertaking
A Senior Counsel, by seeking and achieving appointment, undertakes:

(@) to confine the nature of his or her practice to the type of work usually performed by
Senior Counsel and to do so in @ammer consistent with the standards reflected in the
criteria for appointment;
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(b) to use the designation only while her or she remains a practising barrister in sole practice
or retained under statute by the Crown, or during temporary appointments in a legal
capacity to a court, tribunal or statutory body, or in retirement from legal practice;

(c) that, if he or she practises in future as a solicitor or in partnership or association with a
solicitor, he or she will not permit partners or associates to attributént or her, in
connection with such legal practice, the title SC or Senior Counsel or any other indicia of
the Office of Senior Counsel;

(d) to disclose in writing to the Chief Justice as soon as practicable the result of disciplinary
proceedings taken against him or her after appointment or any conviction for a serious
offence or bankruptcy after his or her appointment.

341—Attire

Subject tahe requirements and permission of particular courts, tribunals and other jurisdictions,
Senior Counsel are to wear the court dress generally worn by Senior Counsel (see
supplementary rule 58).

342—Title and use of post nominals

(1) A person appointedsaSenior Counsel will be entitled to the appellation of Senior
Counsel and to the use of the abbreviation

2) A person holding the office of Queends Cou
entitled to adopt the appation of Senior Counsel and to be recognised as such upon
giving notice of such adoption and upon giving notice of resignation from the office of
Queenbds Counsel to the Chief Justice for
Any such Qulevil hebentitle@ o benrscegnised as Senior Counsel from the
date of such notice, but will take precedence as and be deemed to hold office as Senior

Counsel in accordance with the date of his
(2) Apersonholdingnte office of Queends Counsel i n an
entitled to retain the style or appellatic

accordance with the date of his or her app

343—Interstate Queen’s Counsel and Senior Counsel

1) A Queends Counsel and Senior Counsel appoi
accorded in the courts of this State the title under which he or she practises in the
jurisdiction in which he or she was appointed and the status and privileges of Senio
Counsel in this State, without the necessity of obtaining a separate appointment as Senior
Counsel or Queenbés Counsel in South Austra

(2) Such a person will rank in seniority according to his or her date of appointment as
Queends Coun sundel inothe firSt gurisdiction inGvhich he or she was so
appointed.

344—Resignation

A Senior Counsel may resign her or his appointment by writing, signed by counsel and
delivered to the Chief Justice.
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345—Revocation

(1) The Chief Justice may revoke appointment as Senior Counsel, including that of a
person previously appointed as Queends Col
who has adopted the style or appellation of Senior Coundel, if

(@) in a disciplinary proceeding the Supreme Coutte tLegal Practitioners
Disciplinary Tribunal or the Commissioner finds the person guilty of conduct that,
in the opinion of the Chief Justice, is incompatible with the office of Senior
Counsel;

(b) in the opinion of the Chief Justice that person has amtgafactised in a manner
incompatible with the office of Senior Counsel; or

(c) in the opinion of the Chief Justice that person is otherwise unfit to hold the office
of Senior Counsel.

(2) Before exercising the power conferred by this supplementagy theg Chief Justice will
give the person concerned an opportunity to show cause why his or her appointment or
recognition should not be revoked.

(3) The revocation or resignation of an appointment will be published in the South Australian
Government Gazte.

347—Devolution of functions

If the Chief Justice is temporarily unable to perform the duties of the office or is disqualified
from discharging his or her functions under this Part, the powers of the Chief Justice devolve
upon the senior puisne Judge.
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Schedule 1—Scale of costs up to 30 June 2011

(The amounts allowable under this Schedule may be increased by the operation of
supplementary rul218)

Documents

1 Drawing a document that is necessary to originatégrarse in, or in connection witt $65.00
any proceeding or in a matter, whether litigious or otherwise, including the
engrossment of the original, per A4 page, provided that a greater amount may b
allowed where the matter is of importance and/or difficulty

(see Notes D, E and G)

2 Where a document is partly printed and partly drawn, the drawing fee for the dre $14.50
part will be allowed and, in addition, for the printed matter (including all perusals
the same), per A4 page

(see Notes D and E)

3 Engrossing the original of a document where no allowance is made for such $14.50
engrossment el sewhere, including the

(see Notes D and E)
4 Before 1 October 20@8

(&) photocopying or printing a document includipgnting an email (sent or $1.00
received), per page.

From 1 October 20G8

(b) subject to suditem (c), photocopying or printing a document, including $1.00
printing anemail (sent or received), per page;

(c) for photocopying or printing documents which are, or which should be, $0.40
photocopied or printed at the same time (including the printiregris),
for each page after the first 20 pages.

(see Note L)

5 Perusing a document, per A4 page or equivalent $7.20

(However, if the document is of substance, an amount not exceeding $19.50 pe
page or equivalent may be allowed)
6 Scanning of documents, including emails, where full perusal is not justified, per . $2.10

page or equivalent

(see Note D)

Supreme Court CiviBupplementary Rules 2014 1
Current to 7June 2018 (Amendmen} 9



Attendances

(see Note C)

7 The attendance of a solicitor where the nature of the work requires the exercise $263.00
special skill or legal knowledge, per hour
(see Note K)
8 The attendance of a solicitor where work done does not require special $ghl $162.00
knowledge, but where it is proper that a solicitor should personally attend, and
travelling time, per hour
(see Note K)
9 Attending on an application, matter or adjudication in chambers or ontegire
conference, or a settlement carfece (not certified fit for counsel) or a calloder
(a) if short or matter adjourned without substantial argument $95.00
(b) if ordinary $163.00
(c) if protracted or of difficulty, per hodr in a range $263.00
10 Attendance of a clerk on wonot properly able to be carried out by a junior clerk, $127.00
including travelling time, per hour
11 Attending at Court to file or lodge documents or papers, or to set down, attendal $21.00
deliver documents or any other attendance capable of performaageior clerk,
including attending to set down a chamber application and to search the list for
chamber appointments and all attendances necessary to settle and seal an orde
other document, and filing or lodging documents or papers at Court eleathprper
attendance or lodgment
12 An attendance by telephone of a solicitor, for each 6 minutes interval or part of $27.00
6 minutes
13 An attendance by telephone of a cBerk
(&) on a matter of substance $13.50
(b) on a short call whera message is left $3.10
14 An attendance on the swearing of an affidavit
(a) of asolicitor to be sworn to an affidavit $38.20
(b) of a solicitor to take an affide $20.60
prepared the affidavit
(c) ofaclerkto be sworn to an affidavit $20.60
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(d)

of a solicitor on another person to be sworn to an affidavit where no chi
is made under paragraph (b) (such fee is to include all charges for mar
exhibits and for perusing or reading otlee affidavit when the attendance
properly does not exceed 15 minutes. If the attendance exceeds 15 mi
the attendance will be allowed proportionately, at the rate fixed by item
the scale.)

$40.20

Letters
15 Any letter (including an emalétter)d
(@) per A4 page, provided that letters of less than one page and the first pe $65.00
a letter are to be charged proportionally
(b) circular letters after the first (including the cost of copying/printing), per $8.30
page
(seeNotes D and E)
16 For receiving and sending documents by fax transmission and email and the ele
scanning of documerds
(8 for incoming fax transmissions,
0] Before 1 October 2008, per page $1.00
(i) From 1 October 2008
the first 20 pages, per page $1.00
for each subsequent page $0.40
(b) for outgoing fax transmissions, for the first page (and, for each subseqt $9.30
page, an additional $2.10)
(c) for outgoing emails (not charged under item 15) (andedémh attachment, $7.30
an additional $7.30)
(d) for electronically scanning documents, for the first sheet (and, for each $7.30
subsequent sheet, an additional $2.10)
Where applicable, STD and ISD charges will be allowed as a disbursement
17 For thepayment of an account where an account in writing has been rendered a $8.30
which is in order, including any letter sent with the payment of that account, if th:
letter relates solely to the account, and to include all disbursements on cheques
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Registration of certificate of judgment under Service and Execution of Process Act 1992

18 Instructions for and attending to registration of a certificate of judgment under th  $363.00
Service and Execution of Process Act 1@0th), including all correspondence,
documents, attendances in relation thereto as assessed pursuant t@2a¢tipof
the Act, but not exceeding
Miscellaneous
19 Paging, collating, binding and indexing copy documents for use of theJlidgk,
including the index
(a) for the first 10 A4 pages $9.30
(b) for more than 10 A4 pages $17.50
20 Paging, collating, binding and indexing a brief or appeal Book
(a) for 10 pages or less $18.60
(b) from 11 pages to 50 pages $74.30
(c) from 51 pages to 100 pages $123.00
(d) from 101 pages to 200 pages $195.00
(e) for more than 200 pages $285.00
Where it is proper to deliver more than one brief, and in respect of appeal books
the first, an additional amount of half thfe amount allowable under this item for thi
first copy of the brief or appeal book will be allowed for each additional brief or
appeal book.
Where a brief or appeal book exceeds 300 pages, the pages in excess of 300 p.
be treated as a separate boeappeal book.
21 Care and consideration in the preparation of a brief is to be an amount in the dis $85.00
of the adjudicating officer but, in cases where oral evidence is to be called on di
matters or where there is to be substantial arguoelggal matters, the amount
allowed is
22 Preparation of short form Claim for costs, per A4 page $65.00
23 Drawing and the engrossment of t&ae ¢
(a) a proof of a witness for a brief, where it is mecessary substantially to
recast any notes made of the statement of the witness or to collate any
number of previous statements
(b) indices (where not otherwise provided)
(c) formal lists
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(d) copies of extracts from other documents
per Adpage $32.00
24 The Lump Sum allowed oa default judgment pursuant tole 229(4)of the Rules  $1,790.0C
Notes

A The amount allowed for each of the above items is to be at the discretion of the
adjudicating officer, who is at liberty, in thegarticular circumstances of the matter, to
disallow an item entirely or allow a greater or lesser amount for an item. The adjud
officer may allow a greater amount whitne matter is of importance difficulty.

B Each Schedule of costs (other tlaashort form Claim for costs) must shdw
(@) the time spent on an attendance; and

(b) the number of A4 pages (or the equivalent) contained in any document fol
which a charge is made; and

(c) the name of any solicitor and the status of @eyk in respect of whom an
attendance is charged; and

(d) a separate identifying number for each item and the date of the item; and
(e) the items of work and disbursements in chronological order.

C Where the time for an attendance is only aipardf an hour, such amount may be
allowed in accordance with the scale as the proportion of the hour bears to the am
allowed for the whole of the hour.

D Where, in this Schedule, fees (other than for photocopying, printing, electronic scal
or sending and receiving fax transmissions) are set by reference to an A4 page, su
are fixed (except in the case of correspondence) on the basis that the typed or prin
content of each page consists of 30 lines of 12 size print with a left hancdhmargider
than 4 centimetres and a right hand margin no wider than 2 centimetres). Where
correspondence is concerned, the fee is fixed on the basis that the typed content @
page consists of 45 lines in 12 size print with margins as previously stdtes note.
The fee allowable may be adjusted by the adjudicating officer depending on wheth
document or correspondence in question exceeds or falls short of those standards

Where the contents of a document (or page of a document) are lesaehdh page in
length, the fee allowed is, therefore, to be at the discretion of the adjudicating office

E Where a document is prepared on other than A4 paper, the amounts to be allowed
items 1, 2, 3 and 15 may be increased or decreased in thetidis of the adjudicating
officer.

F Only the amount of disbursements actually paid or payable are to be shown in the
Schedule as disbursements. Where a disbursement is yet to be paid, this must be
stated.
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G For drawing of any Schedule absts (not including a short form Claim for costs), the
adjudicating officer may allow an additional 50 per cent on all drawing fees.

H Such allowance for kilometerage by motor vehicle or other conveyance will be mac
the adjudicating officer considersasonable.

| Where the Court orders a party, or a party or person is otherwise required, to adjuc
costs both as between party and party and solicitor and client, the appropriate forn
be modified by the applicant so as to provide foritfotusion of both party and party ar
solicitor and client costs and the re

J The maximum rate for perusal is appropriate for documents such as pleadings,
particulars, advices and opinions and for the more contptiaaedical and expert
reports. A middle range figure will be appropriate for standard expert reports, lists
documents and medical reports. The lower rate will apply to appearances, ordinary
correspondence, special damages, vouchers and the likeelkwdasre a large volume
documents is required to be perused, an hourly rate may be allowed by the adjudic
officer instead of a perusal fee.

K When an instructing solicitor is in Court, the lower attendance rate should be allow:
the solicitoris merely assisting counsel by being present, but the higher rate should
allowed if the solicitor is more actively involved, for example, by proofing withesses
preparing indices, etc.

L Where a substantial number of sheets are, or should be, phethebphe same time,
regard may be had to commercial photocopying rates in respect of multiple copies
same document, for each sheet after the first.

M The costs allowed in the scale do not include the Goods and ServicgsSBxvhich is
to be aded except in the following circumstances. GST should not be included in a
for costs in a party/party Schedule of costs if the receiving party is able to recover ¢
in input tax credit. Where the receiving party is able to obtain an inputedi tor a
proportion of GST only, only the portion which is not eligible for credit should be
claimed in the party/party Schedule of costs. Where there is a dispute as to whethe
is properly claimed in the party/party Schedule of costs, the recegigirig must provide
a certificate signed by the solicitors or auditors of the receiving party as to the exte
any input tax credit available to the receiving party.
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Schedule 2—Scale of costs from 1 July 2011

(The amounts allowable under this Schedule may be increased by the operation of

supplementary rulg219

DOCUMENTS

Drawing and engrossing

[I'ncluding original and the | awyeroés fi

1 Drawing any document of importance other than correspondendbasallisted in $28.00
item 2, per ¥ page.

2 Drawing proofs, indices, formal lists, extracts from other documents, lists of $14.00
authorities, or other formal documents, per ¥ page.

3 Engrossing documents, when copying or scanning is not appropeatépage. $4.00

Perusing and examining documents and electronic documents

4 Perusing documents, per ¥ page. $2.00$8.00

5 Examining documents, when a perusal is not justified, per ¥4 page. $0.50

Documents produced by copying or scanning, or receiving emails, faxes, or any other

electronic transmissions

6 Per sheet. $0.30

ATTENDANCES AND COMMUNICATIONS

Attendances and oral communications, whether personal or by electronic communication,

and including attendances to swear or take affidavits, per six minute unit

7 By a lawyer involving skKill. $30.00

8 By a lawyer not involving skill. $18.00

9 By a non lawyer employed or engaged by a lawyer. $14.00

10 Arranging appointments, per person, including all work involved. $20.00

Attending Hearings, including preparation, and when not attending as instructing lawyer

for counsel

11 Short. $110.00

12 Ordinary. $190.00

13 If protracted, per 6 minute unit of hearing time. $30.00

Filing and delivery

Supreme Court Civil Supplementary Rules 2014 1

Current to7 June 2018 (Amendmen} 9



14 Filing or delivery of documents other thparsonal service, when no other attendatr $20.00
is properly allowable.

CORRESPONDENCE

[ ncluding original to send and the | aw

expenses]

15 Whether sent by letter, email, SMS, or fax, per ¥ page. $20.00

16 Circular correspondence, after the first, per item (plus copying for subsequent pi $10.00

after the first page).

MISCELLANEOUS

17 Paying disbursements by whatever means and including all work and associatet $20.00
expenses.
18 Preparatiorof Trial Books, Tender Books, Books of Exhibits, Application Books, $1.50

Appeal Books and Briefs, including indices, pagination and binding, per page.

19 Lump sum on a default judgment. $2040.00

NOTES

General

A The amount allowed for each of tabove items is to be at the discretion of the adjudicating
officer, who is at liberty, in the particular circumstances of the matter, to disallow an item en
or allow a greater or lesser amount for an item. The adjudicating officer may allow a greatel
amount where the matter is of importance or difficulty.

B  The costs allowed in the scale do not include the Goods and ServicesSTExvwhich is to be
added except in the following circumstances. GST should not be included in a claim for cos
shat form Claim or Schedule of costs if the receiving party is able to recover GST as an inp
credit. If the receiving party is able to obtain an input tax credit for only a proportion of the C
only the portion which is not eligible for credit sholld claimed in the party/party Schedule of
costs. If there is a dispute as to whether GST is properly claimed in the party/party Schedul
costs, the receiving party must provide a certificate signed by the lawyers or auditors of the
receiving party asotthe extent of any input tax credit available to the receiving party.

Attendances

C  Asix minute unit comprisesix minutes or part thereof, but no part is to be allowed as a full u
it is unreasonable to do so.

D  When a lawyer is instructingpunsel, the lower attendance rate should be allowed if the lawy:
merely assisting by being present, but the higher rate should be allowed if the lawyer is mol
actively involved, for example, by proofing witnesses, preparing indices, etc.

Documents and perusals
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E Unless the adjudicating officer considers there is good reason to depart from it, pages for it
this Schedule are to be measubgccompliance wittsupplementary rulé6 of the Supplementary
Rules and on the basis that a full page contains 44 lines and a quarter page contains 11 lin
of a quarter page is to be treated as a full quarter page. Each page of a short form claim for
itemised schedule of cosisawn in accordance with the Supplementary Rules may be allowe
standard page.

F If a document is prepared on other than A4 paper, the amounts to be allowed may be incre:
decreased in the discretion of the adjudicating officer.

G  Arate towads the maximum rate for perusal is appropriate for documents such as pleading:
particulars, advices and opinions and for the more complicated medical and expert reports.
middle range figure will be appropriate for standard expert reports, lists afhéotsiand medica
reports. A rate towards the lower rate will apply to appearances, notices of address for serv
ordinary correspondence, special damages vouchers and the like. In cases in which a large
of documents must be perused, an hourly naay be allowed by the adjudicating officer instea
a perusal fee.

Copying scanning and emailing
H  When a substantial number of sheets are, or should be, photocopied or scanned at the san

regard may be had to commercial photocopying ratessipect of multiple copies of the same
document, for each sheet after the first.

I When multiple emails or SMSs are claimed, those dealing with the same issues over a peri
hours extending over not more th&tonsecutive days excluding nbasness days will be
treated as one.

Disbursements

J Allowable disbursements are whenever possible to be included in the same item as the
corresponding claim for | awyerés costs,

K Only the amount of disbursemeiatstually paid or payable are to be shown in the Schedule as
disbursements. If a disbursement is yet to be paid, this must be specially stated.

L  Such allowance for kilometerage by motor vehicle or other conveyance will be made as the
adjudicating officeiconsiders reasonable.

Schedules of Costs

[Note M amended by Supreme Court Civil Supplementary Rules 2014 (Amendment No. 6)]
M A Claim for costanust show

(@) the time spent on an attendance; and

(b) the number of A4 pages (or the equivaleitained in any document for which a
charge is made; and

(c) the name of any lawyer and the status of any clerk in respect of whom an attendar
charged; and

(d) a separate identifying number for each item and the date of the item; and
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[Note M (e) amended by Supreme Court Civil Supplementary Rules 2014 (Amendment No. 6)]
(e) the items of work and disbursements in chronological ositéra total of disbursement
and counsel fees after ;ande total of t

[Note M (f) amended by Supreme Court Civil Supplementary Rules 2014 (Amendment No. 6)]
(H  succinctly the nature of the work dofiexamplesatt of sol X on cl, tel call by sol Y on
cnsl; Itr to witnss, att of s oandwheraat
possible, use recognised abbreviations (eg sol for solicitor, cl for client, Itr for letter

[Note N inserted by Supreme Court Civil Supplementary Rules 2014 (Amendment No. 6)]
N  Copies of the accounts for counsel fees and other external disbursements must be attaches
claim for costs.

[Note N renumbered to O by Supreme Court Civil Supplementary Rules 2014 (Amendment No. 6)]

O  When the Court orders a party, or a party or person is otherwise required, to adjudicate cos
as between party and party and lawyer and client, the appropriate form is to hiearmgdihe
applicant so as to provide for the inclusion of both party and party and lawyer and client cos
the respondentds respective responses t he
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History of Amendment

Rules Amendments Date of Operation

am = amended; del = deleted; ins = inserted; ren = renumbered;
sub = substituted

37 am am05 1 May 2016
38 am amO05 1 May 2016
39 am amO06 1 September 2016
49 ins am06 1 September 2016
53(2) am amO04 1 December 2015
53(3) am am04 1 December 2015
58(2) del am08 1 December 2017
67(3) ins am02 1 September 2015
69(1) am amO05 1 May 2016
69A ins am05 1 May 2016
74A ins am02 1 September 2015
85(5) ins am05 1 May 2016
162 Note ins am02 1 September 2015
175 sub am05 1 May 2016
177 sub am04 1 DecembeR015
178 sub am04 1 December 2015
181(3) am am01 9 October 2014
182(2) am amO08 1 December 2017
182(4) del amO08 1 December 2017
182(5) to (4) ren amO08 1 December 2017
182(6) to (5) ren amO08 1 December 2017
182(7) to (6) ren am08 1 December 2017
189(2)(d) del am01 9 October 2014
189(2)(e) ren am01 9 October 2014
189(2)(f) ren am01 9 October 2014
189(2)(g) ren am01 9 October 2014
219(4) am am03 1 October 2015
2195) ins am03 1 October 2015
am amQ7 1 October 2016
219(6) ins amQ07 1 October 2016
am am08 1 December 2017
219(7) ins am08 1 December 2017
200(2)(e) am anfl 9 October 2014
220 am amO06 1 September 2016
222 sub amO06 1 September 2016
224 delam06 1 September 2016
225(1) am am06 1 September 2016
225(2) am am06 1 September 2016
233A ins am08 1 December 2017
239(2)(f) sub amO08 1 December 2017
239(5)(c) del am08 1 December 2017
239(5)(d) to (c) ren am08 1 December 2017
239(5)(e) to (d) ren am08 1 December 2017
240 sub amO08 1 December 2017
241 sub amO08 1 December 2017
242 subam08 1 December 2017
243 sub am08 1 December 2017
244 sub amO08 1 December 2017
245(2)(e) am am08 1 December 2017
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Rules

Amendments

Date of Operation

am = amended; del = deleted; ins = inserted; ren = renumbered;

sub = substituted

Chapter 17, Part 12 (rule 331 sub amQ9 7 June 2018
to rule 345)
331(h) ins am02 1 September 2015
331(i) ins am02 1 September 2015
336(1)(9) amamO08 1 December 2017
336(1)(1) am amO08 1 December 2017
336(1)(q) ins am08 1 December 2017
337(1) ins am05 1 May 2016
337(2) from (1) ren and am am05 1 May 2016
337(2)(a) insamO05 1 May 2016
337(2)(b) from (a) ren am05 1 May 2016
337(2)(c) from (b) ren am05 1 May 2016
337(2)(d) from (c) ren am05 1 May 2016
337(2)(e) from (d) ren am05 1 May 2016
sub am08 1 December 2017
337(2)(f) from (e) ren am05 1 May 2016
337(2)(g) from (f) ren am05 1 May 2016
337(2)h) from (g) ren am05 1 May 2016
337(2)(i) from (h) ren am05 1 May 2016
337(2)()) insamO08 1 December 2017
337(3) from (2) ren am05 1 May 2016
337(3)(a) sub am05 1 May 2016
337(3)(9) am amO08 1 December 2017
337(4) from (3) ren and del amQ5 1 May 2016
338(1) am am05 1 May 2016
Second Schedule am am06 1 September 2016
Note M
Second Schedule am am06 1 September 2016
Note M (e)
Second Schedule am am06 1 September 2016
Note M (f)
Second Schedule ren am06 1 September 2016
renumber Note O from N
Second Schedule insam06 1 September 2016

Note N

Supreme Court CiviBupplementary Rules 2014

Current to 7June 2018 (Amendmenj 9




