
 

 

APPENDIX A TO MEDIA GUIDELINES 

MAGISTRATES COURT - CRIMINAL JURISDICTION

ARREST

Charged

State Police
Federal Police
Other prosecuting
authorities e.g. Department
of Immigration, Fisheries
etc.

Bail Remanded in
custody

First appearance
in court

If the offence is a
major indictable

offence, a date will
be set for

declarations  to be
filed, and a date

on which to
answer the charge

Minor
Indictable
offence

Pleads guilty

Bail to continue Remanded in
custody

COMMITTAL
PROCESS

Pleads
guilty

Pleads
not guiltyBail to

continue
Remanded in

custody

Pre-sentence
reports

prepared

Adjournment to
obtain legal

advice

Bail to
Continue

Remanded
in custody

SENTENCED TRIAL

Granted by the
police

Granted by the
magistrate

Bail denied by
police

Bail denied by
the magistrate

 



 

 

MAGISTRATES COURT - COMMITTAL PROCESS

COMMITTAL

Hand-upOral

ON BAIL ON REMAND

Rule 20
Arguments

Declarations filed
by prosecution to
the court and the

accused

Witnesses
called and

hearings held

No case Case to answer

CHARGES
DISMISSED

COMMITTED TO A
HIGHER COURT FOR
TRIAL OR SENTENCE
(IF PERSON PLEADS

GUILTY)

The magistrate
decides if there is a

case to answer

 



 

 

MAGISTRATES COURT - CRIMINAL JURISDICTION

THE TRIAL PROCESS

Magistrate sits
alone

(without a jury)

Appearances
(who is who)

Accused answers
to charge -
 Not guilty*

Prosecution
opens

Prosecution
sums up case

Defence
sums up case

Prosecution calls
witnesses

Defence cross
examines

Defence may call
witnesses

Prosecution
cross

examines

Magistrate
decides Guilty

Not
guilty

Person
Free Sentence

* If the person declines to answer, he/she is presumed to plead not guilty
 



 

 

MAGISTRATES COURT - CRIMINAL JUSRISTICTION

SENTENCING PROCESS

MAGISTRATE

Submissions in
support of, or mitigation

of penalty
Prosecutor may hand up

information and anything which
 he/she thinks the court ought to

consider in sentencing
Defence may do the same
Victim may provide a victim

impact statement

Magistrate delivers
the penalty

Imprisonment
Suspended

Sentence and
Bond

Fine Compensation
/ Confiscation

Cannot impose a sentence of
imprisonment which exceeds

two years, or a fine which
exceeds $150 000

PRE-SENTENCE REPORTS
Magistrate may call for reports
about the offender from experts
- e.g. psychiatrist, social worker

Bond

 



 

 

SUPREME  COURT AND DISTRICT COURT

CRIMINAL ARRAIGNMENT

Person has been committed
for trial or sentence, usually
from the Magistrates Court
or on information laid by

DPP

ARRAIGNMENT
"Do you plead guilty or

not guilty?"

TRIAL

Guilty

SENTENCE

Not guilty

No more evidence
tendered by DPP
or nolle prosequi

by DPP

FREE TO GO
FROM COURT

 



 

 

SUPREME COURT AND DISTRICT COURT - CRIMINAL JURISDICTION

TRIAL

ARRAIGNMENT

Bail
Remanded in

Custody

Trial by Judge alone
(same process as in the

Magistrates Court)
Trial by Judge and Jury

AppearancesAccused answers
to charge

Prosecution
opens

Prosecution calls
witnesses

Defence
cross

examines

Defence calls
witnesses

Prosecution
cross

examines

Prosecution closing
submissions

(sums up case)

Defence closing
submissions

Judge decides
outcome

Judge gives
reasons for verdict

Not
guilty Guilty

Jury empanelled and
is in charge of the

accused

Acquitted

Person
free to go
from court

Sentencing

Judge
sums up
the law to
the jury

Jury
deliberates in

private

Jury may ask
questions of the

judge to help with
the deliberations

Jury delivers the
verdict and the Judge

takes back
responsibility for the

person

Guilty
Not guilty

Hung
jury - no
decision

Sentencing
Person

free to go
Person has the same
status as before the

trial - date to be set for
an arraignment

VOIR DIRE
Legal argument about admissibility of

evidence. Usually heard before the trial starts,
but can take place at any time. If there is a jury

trial Voire Dire CANNOT be reported

DIRECTIONS HEARING
Discussion on whether the

matter is ready to
go to trial, usually not open to

the media or
the public



 

 

SUPREME COURT AND DISTRICT COURT

CRIMINAL SENTENCING

On bail On remand

SUBMISSIONS
In support of or
mitigation of a

sentence. The victim
may provide a victim

impact statement

PRE-SENTENCE REPORTS
The judge may call for reports

about the offender. For
example, medical reports

Judge sentences

Imprisonment Suspended
sentence and bond

Fine Compensation
/ confiscation

Person or prosecution
may appeal against the

sentence

- Only the Supreme Court can sentence a
person convicted of murder, related

offences and treason.
- Murder carries a life sentence. The

Supreme Court fixes a non-parole period

 



 

 

APPEALS - COURT OF CRIMINAL APPEAL

Person seeks leave to
appeal from a single judge

Trial process
commences

Leave granted
Leave to appeal

refused

Appeal to Court of
Criminal Appeal -
usually 3 judges

Leave granted

Special leave
sought to appeal

to High Court

Sentence
upheld

Sentence
varied

Conviction
upheld

Conviction
overturned

Acquitted New trial

Defence/prosecution
seek leave to appeal

to High Court

Leave refused Leave granted

Prosecution seeks leave to
appeal against sentence

Leave sought from
3 judges

Leave refused

Appeal
* A convicted person may petition the Governor to exercise the prerogative of mercy.

The Attorney-General may refer the matter to the Court of Criminal Appeal.

 



 

 

APPEALS

MAGISTRATES COURT

Supreme Court District Court*

HIGH COURT OF
AUSTRALIA

Full Court of
Supreme Court of
South Australia

Court of Criminal
Appeal of South

Australia

* Apeals against decisions of a Master of the District Court are heard by a single Judge of the Supreme Court.
Appeals against a decision of a Judge of the District Court are heard by the Full Court of the Supreme Court or of the Court of

Criminal Appeal

 



 

 

MAGISTRATES COURT - CIVIL JURISDICTION

GENERAL AND PERSONAL INJURY CLAIMS ($5,000 - $30,000 OR $60,000 DEPENDING ON TYPE)

NOTICE OF CLAIM

Claim

Directions
Hearing

Defence

TRIAL

Mediation
(optional)

Adjournment
and/or

procedural orders

Adjournment
and/or

procedural orders
Settle

Enforcement of
Judgement
Procedures

Conciliation
Conference

 



 

 

MAGISTRATES COURT - CIVIL JURISDICTION

MINOR CIVIL CLAIMS (CLAIMS NOT EXCEEDING $5,000)

NOTICE OF CLAIM

Claim

Defence

Directions
hearing

TRIAL

Enforcement
Proceedings

Mediation

Adjournment
and or

Procedural orders

Settle

 



 

 

MAGISTRATES COURT - CIVIL JURISDICTION

MINOR STATUTORY PROCEEDINGS

NOTICE OF CLAIM

Claim

Directions  Hearing

Conciliation
conference *

TRIAL

Enforcement
proceedings

Mediation

Settle

Adjournment
and or

 procedural orders

Adjournment
and or

procedural orders

* Applies to claims greater than $5 000 if party elects. In some types of claims where the
amount in dispute exceeds $5 000, either party may ELECT at the directions hearing to

be represented by lawyers
 



 

 

ENVIRONMENT, RESOURCES AND DEVELOPMENT COURT

APPEAL PROCESS

Appeal lodged with
the ERD Court

Conference
(Approximately 2-3

weeks after
lodgement)

Appeal
withdrawn

Settlement
Reached

Adjourned
to another
conference

Listed for a
single bench

hearing
(4 - 6 weeks

for metro
matters;    6
- 8 weeks for

country
matters

Listed for
callover (for
a full bench

listing.)
Country

matters are
given a
hearing
date by
listings

Sealed order
posted to parties

Conference
resuming

Settle/Listed for
hearing

Single bench
hearing

Full bench hearing
(6 - 8 weeks after
conference for

metro matters; 10
- 12 weeks for

country matters)

Decision handed
down in the form of a

judgement

There is a right of
appeal to the

Supreme Court
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CORONER'S COURT

INCIDENT / DEATH / EVENT

Coronial Police investigate

Police prepare report
for the CoronerPost mortem

Coroner assesses the reports

Family/next of kin/
relevant authority

notified of the cause of
death and whether an
inquest will be called

The Coroner may
require more

information and
decides to conduct an

inquest

INQUEST
- Counsel assisting the

Coroner opens the inquest,
tenders witness statements or

other written evidence. May call
witnesses.

- Lawyers or representatives of
the next of kin or with relevant

standing may also ask
questions of witnesses

called.

The Coroner considers
all material and delivers a

finding in court

Family/Next of
Kin also given

the finding

 


